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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
- FOR | |
THE LAKES AT TRADITION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

LAKES AT TRADITION ("Declaration"), ismadethis _ /S %% = day o f
723 2003, by DIVOSTA AND COMPANY, INC., 2 Florida corporation, ("Developer").

PART ONE - INTRODUCTION

ARTICLE I
INTENT OF DEVELOPER

1.1 Purpose and Intent. Developer is the owner of the real property described in Exhibit
"A" attached to this Declaration, and incorporated herein by reference. This Declaration imposes
upon the Properties (defined herein) mutually beneficial restrictions under a general plan of
improvement for the benefit of the owners of each portion of the Properties, and establishes a

flexible and reasonable procedure for the overall development, administration, maintenance, and
preservation of the Properties.

1.2 Effect of Declaration. Developer declares that the property subjected to this
Declaration and any additional property which may be subjected to this Declaration by a Subsequent
Amendment (defined herein) shall be held, sold, used, and conveyed subject to. the following

easements, resirictions, covenants, and conditions which are for the purpose of protecting the value

and desirability of, and which shall fun with, the real property subjected to this Declaration, The
casements, covenants, conditions and restrictions found in this Declaration shall be binding on all
persons or entities, and their heirs, suceessors, and assigns, having any right, title, or interest in the

- Properties, or any part thereof, subjected to this Declaration.’ This Declaration doés not, and is not,
intended to create a condominium within the meaning of Chaper 718, Florida Statutes.-

 ARTICLET
DEFINITIONS

The terms used in this Declaration shall generally be given tiieir natural, commonly accepted
definitions except as otherwise specified. Capitalized terms shall be defined as set forth below.

2.1. " “Articles" shall mean the Articles of Incorporation of The Lakes at Tradition
Homeowners Associ

1IBII.

2.2. - “Assessment” means a share of the funds which are required for the payment of
Common Expenses, which from time to time is assessed against the Members (defined herein) of

1

ation, Inc. as filed with the Florida Secretary of State, and attached as Exhibit .
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the Association (defined herein). Assessmentsmay sometimes bereferred to as "Base Assessments",
!

2.3. “Assomatlon" shall mean and .refer to The Lakes at- Tradition Homeowners :
Association, Inc., its successors and assigns.

24.  "Association Property" shall mean all real and personal property transferred to the
Association for the benefit of all Members.

2.5. "Board" shall mean the Board of Directors of the Assoc1at10n

2.6. "Business" and "Trade" shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis, which involves the provision of goods or services to persons other than the provider's
family, and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (a) such activity is engaged in full or part-t]me (b) such activity is intended

to or does generate a proﬁt, or (c) alicense is reqmred B

2.79. “By—Laws" shall mean and refer to the By-Laws of the Association, attached as
Exhibit "C". : :

2.8.

"Class B’ Control Period" shall mean the period of time during which the Class "B"

- Member is entitled to appoint a majority of the members of the Board, as provided in the By-Laws.

29.. "Common Area" shall mean all real and personal property which the: Association
owns, leases, or over which it otherwise holds possessory or use rights for the'common use and
enjoyment of the Members. The terin "Common Area" may sometimes be used interchangeably with
the term. "Association Property" or "Common Property".

2.10. "Common Expenses" shall mean and include the actual and estimated expenses
incurred or anticipated to be incurred by the Association for the general benefit of all Units (defined
herein), including any reasonable reserve, as the Board may find necessary or appropriate pursuant
to this Declaration, the By-Laws, and the Articles. Common Expenses shall not include any
expenses Incurred during the Class "B" Control Period for initial development, original construction,
installation of infrastructure, original capital improvements, or other original construction costs

unless approved by the Voting Members (defined herein) representing a majority of the total Class
"A" vote of the Association as provided in the By-Laws.

2.11. “Community Charter for Tradition” shall mean and refer to that certain instrument

establishing certain covenants, conditions and restrictions; and all exhibits thereto recorded in

Official Record Book 1700 Page 868, Public Records of St. Lucie County, Flonda and as hereafter
amended It may also be referred to the “Tradition Charter

_ 2.12. : “Conservation Area’ shall mean that portion of the Common Area, if any, which is
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subjéét'to a Deed of Conservation Easement:in favor of the South Florida Water Management
District, and which is intended to be preserved and maintained by the Association in a natural state
- In perpetuity. ' : '

2.13.. "County" shall mean St. Lucie County, Florida.

2.14. "Community-Wide Standard" shall mean the standard of appearance, conduct, -

maintenance, or activity generally prevailing throughout the Properties. Such standard may be
reasonably and more specifically determined by the Board

2.15.. ."Decnla_ration" shall mean the easements, covenants, conditions, restrictions, and all
other terms set forth in this document, and as may be amended from time to time. '

2.16. /"Develoi:ét“ shall mean and refe: to DiVosta and Company, Inc., a Florida
corporation, its successors and assigns. : .

2.17. "Homeowners Documents" means in the aggregate this Declaration, the Articles, and

the By-Laws of the Association; as well as all of the instruments and documents referred to herein
and executed in connection with The Lakes at Tradition (defined herein).

, 2. 18 " "Instifutional Mortgagee" shall mean any lending institution having a first ien on any
property subject to this Declaration, including, without limitation, any of the following institutions:
an insurance company or subsidiary thereof, a federal or state savings and loan association, a federal

or state building and loan association, the Federal National Mortgage Association, the Fedéral Home .

Loan Mortgage Corporation, a federal or state banking association, the St. Lucie County Housing
Authority or similar entity, if any, a real estate investment triist, or any mortgage banking company
authorized to do business in the State of Florida. :

2. 19_. "Member" shall mean a member.of the Association.

2.20.

221. "Mortgagee" means a beneficiary or holder of a Mortgage. . The term, "Mortgagee",
shall include the term, "Institutional Mortgagee", defined above. . - :

2.22. "Mortgagor" means a Person who gives a Mortgage.

223 “Municipality” shall mean the City of Port St, Lucie; Florida. -

2.24. “Sub-Neighborhood" shall mean and refer to each separitely developed residential
area, which is denominated by the Developer as a Sub-Nei ghborhood, and which is comprised of one

(1) or more housing types subject to‘this Detlaration, whether or not governed by an additional
owners association, in which owners may have common interests other than those common to all

3

"Mortgage" means a mortgage, a deed to secure a debt, orany form of security deed. -
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Association Members, such as a common theme, entry feature, development name, and common
areas or facilities which are not available for use by all Association Members. For example, and by
way of illustration and not limitation, an attached home residential area, an zero lot line single family
home residential area; and a single family home residential area may constitute a separate Sub-
Neighborhood, or may be combined to. form a single Sub—Ne1ghborhood In addition, each property
developed as a Sub-Neighborhood may be subject to division into more than one (1) Sub--
Neighborhood upon development. Sub-Neighborhoods may be combined or d1v1ded asprovided in

© this Deciarauon

225. "“Sub-Neighborhood Assessment" shall mean Assessments for Common Expenses
provided for in this Declaration or by any Subsequent Amendment (defined below) which shall be
used for the benefit of the Owners and occupants of the Units against which the specific Sub-

Neighborhood Assessment is levied, and to maintain the properties within a speclﬁc Sub- &’

Neighborhood::

2.26.
Persons owning Units located within a Sub-Nelghborhood

2.27. "Owner" shall mean and refer to one (1) or more Persons (defined below) who hold

the record title to any Unit, but excluding any party holding an interest merely as security for the
performance of an obligation.

2.28. "Person" means a natural person, a corporation, a partnership, a trustee, or other legal
entity. ' '

2.29. “Property" or "Properties" shall mean all of the real and personal property subject to
this Declaration. The real property is described in Exhibit A.

2.30. "Recreational Famhty" shall mean and refer to the tennis, swimming, social, and other
recreation facilities, if any, which may, at the Developer's sole and absolute dlscretlon, be

constructed within the Common Areas.

2.31. "Roads™ shall mean and refer to any sﬁ'eet or thoroughfare which is constructed by
Developer within the Common Areas, and which is dedicated to the Association, or to any
governmental agency, whether same is designated, for example by way of iltustration and not as

limitation, as a street, avenue, boulevard, drive, place, court; road, terrace, way, c1rcle, lane, walk,
or similar des1gnat10n

- 2.32. "Rules and Regulations" shall méan the rules, regulatlons and policies wmch are
attached to and incorporated-into this Declaration as Exhibit "D", and as mhay be adopted by the
Board ﬁ'om time to time by resolutlon duly made and camed '

2_.33 . "Single Family" means ong person or a group of two or more persons living together

"Sub-Neighborhood Committee" shall mean the ent:lty created for the benefit of

L2
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- and interrelated by bonds of cdnsanguinity, marriage, or legal adoption, or not more than two persons

living together who may or may not be interrelated.

—

234, "Special Assessment" shall mean and refer to those assessments levied in accordance
with the further terms of this Declaration, _

~ 2.35, “Subsequent Amendment" shall mean'an_‘amendrment to this Declaration Whiéh-may
subject additional property to this Declaration, may withdraw property from the coverage of this
Declaration, and may also, but is not required to, impose, expressly or by reference, additional

restrictions and obligations on the Properties, or on any land submitted by a Subsequent Amendment

to the provisions of this Declaration.

. 2 3‘6. “The Lakes at Ti'adition Honieo\#nefs Associatibn, Inc.” shall mean and refer to that
certain entity created to maintain, manage, and control the Common Azeas. It shall also be referred
to as the “Association™, '

2.37. “Tradition” shall mean and refer to the Development of Regioiial Impact of the same
name located in the City of Port St, Lucie, Florida.

23 8. ~ “Tradition Cbm_munity Associai:i'on; Inc.” (“Community Association™) shall mean and
refer to the Florida not for profit corporation, which provides certain community-wide services to
Tradition.

2.39. “Tradition Development Company, LLC” shall mean and refer to that certain Florida f?
limited liability company, its successors and assigns, which was the “Declarant” or “Founder” of the
Community C};arter for Tradition, as such terms are defined therein. -

2.40. "Transfer Date" shall mean the date that Class "B" Control Period ends. Unless the
- Developer elects to terminate control of the Association eatlier, the end of the Class “B” Control
Period shall occur as deseribed in the. Articles.

2.41. "Unit" shall mean a portion of the Properties intended for development, use, and
occupancy as an attached or detached residence for a single family (as well as any land conveyed
- with sucharesidence), and shall, unless otherwise specified, include, without limitation, zerolotline
homes, townhouse units, single family homes, single family attached homes, patic homes, cluster
‘homes, condominium units, and single family homes on separdtely platted lots; as well as vacant land -
intended for development as such, all as may be provided in in this Declaration and in Subsequent
Amendments covering all or a part of the Properties. The term shall include all portions of the
property owned by an Owner, including any structure thereon. In the case of‘a structure which
contains multiple apartments, each apartment shalt be deemed to be a separate Unit: Inthe case of
a parcel of vacant land or land on which improvements are under construction, the parcel shall be
deemed to contain the number of Units designated for residential use for such parcel on the site plan
approved by the Developer, until such time as a subdivision plat or a declaration of condominium
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is filed of record on all or a portion of the parcel. Thereafter, the portion. encompassed by such plat
or declaration shall constitute a separate Unit or Units, as determined above and the number of Units
on the remaining land, if any, shall continue to be determined in accordance with this paragraph.

2.42. “Voting Member“ shall mean and refer to the representative(s) selected by the
Mermbers of each Sub-Neighborhood to be responsrble for casting all votes attributable to Units in -
the Sub-Neighborhood for all matters coming before the. Board, excepting only the election of
directors, or amendmg this Declaration, the Articles, or the By-Laws.

243. "Water Management System" shall mean and refer to those lakes, canals, and other
facilities created and used for drainage, as shown on or descnbed in the South Florida Water
- Management District Conceptual SurfaceWaterManagementPermrtforTradmonﬁ’k/aWestchester

and as amended from time to time. A copy of the surface water permit and its conditions are
attached hereto and marked Exhibit "E". A copy of the wetlands maintenance and monitoring plan,
if any, shall be attached to and shall be incorporated into Exhibit"E". The Registered Agent for the
Association shall mairitain copies of further South Florida Water Management I District permitting
actions for the benefit of the Association. The Westchester Community Development District
(defined below) shall be the entity primarily responsible for the Water Management System in
Tradition. The Commumty Association may agree to assume certain maintenance activities for the

Water Management System pursuant to the terms and conditions of the Community Charter for
Tradrtron.

244. “Westchester Community Development District” shall mean and refer to one ormore
community development districts, as applicable, established pursuant to Florida Statutes, Chapter
190 which may issue bonds to provrde financing for roads, sewer and stormwater management

facilities and other improvements in Tradition. Each applicable Community Development District
may also be referred to as the “Westchester CDD”.

2.45. “Westchester CDD Plan of Improvements” shall mean or refer to any Plan adopted - -

by Westchester CDD for the management, maintenance, mstauauon, and/or construction of public
mﬁ-asu'ucture Improvements within Tradition.

2.46. “Westchester CDD Assessments” shall mean and refer to any legally authorized non-
ad valorem assessments levied by Westchester CDD to pay for the cost of the management, -

maintenance, installation, and/or construction of public infrastructure improvements pursuantto a -
NPBCID Plan of Improvements.

: ARTICLE g
PROPERTY SUBJECT TO THIS DECLARATION

3.1.  Use of Property. Every Owner’s use of the Property shall be in compliance with all
laws ordmances regulations, and orders including, without limitation, the following:



OR BOOK 1778 PAGE 143

“A. "Development Order’ Al ‘terms, conditioris, and provisions of the

| __Development Order adopted by the Board of County Commissioners of

St. Lucie County : , and as amended from tinié to time, but inctuding no

change which would modify the responsibilities of the Association hereunder, or which would
modify the general plan of dévelopment after construction of the Unifs,

B.  Westchester CDD Bonds. All terms and conditions ofthe Westchester CDD
Bonds for the development of improvements in and to Tradition. '

_ C. Commiunity Charter for Tradition. All terins, conditions, covenants,
conditions, and restrictions set forth in the Commumity Charter for Tradition recorded in Official
Record Book 1700 at Page 868 of the Public Records of St. Lucie County, Florida, and as amended
from time to time: - : o ' o '

3.2, Initial Property. The Property which is initially subject to the easements, covenants, .
conditions, and restrictions imposed by this Declaration is described in Exhibit A. ’

3.3. Addifional Property. The Déveloper may subject additional property within the area
described ‘on Exhibit “G” to this Declaration, including without limitation, Sub-Neighborhoods,
Common Areas, Recreational Facilities, Roads, vacant lands; and properties of all types, including
undeveloped lands, platted subdivisions, and lots by recording in the public records of the County,

a Subsequent Amendment to this Declaration describing the property to be subjected -to this -

Declaration and setting forth any use restrictions, votingrights, maintenance requirements, user fees;
dues; or other provisions pertaining to'such ‘additional property, if any. Despite the fact that
Developer's submission of additional property to this Declaration may result in an overall increase
- in the Commion Expenses, and a resulting increase in the Assessmietits payable by each Unit, or may

result in an increase in the total number of votes or Members in the Association, the Developer shall
not be required to obtain the joinder or consent of the Association, any Unit Owner, any other
Person, or any Mortgages except for the approval, if required, of the Community Association, the
Founder, and the: Municipality: Any property subjected to- this Declaration by Subsequent
Amendment, shall be included in the term "Property”, and shall be part of The Lakes at Tradition.

34. Withdrawal of Property. The Developer reserves the right to amend this Declaration
so longas it has a right to annex additional property pursuant to this Article, without prior notice and
without the consent of any Person, for the purpose of removing property then owned by the

Developer, its affiliates, or the Association from the coverage of this Declaration to the extent
" originaily included in error or as a result of any changes in the Developer's plans for the Properties, .

provided such withdrawal is not contrary to the overall, uniform scheme of development of the
Properties. S s I

3.5. © Additional Covenants'and EaSerﬁt_ants. The Déveloper may unilaterally subject any
portion of the property subjected to this Declaration initiaily or by Subsequent Amendment to

additional covenants and easements, including covenants obligating the Associationto maintainand
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insure such property on behalf of the Owners, and obligating such Owners to-pay the costs incurred
by the Association through Assessments. Such additional covenants and easements shall be set forth
ina Subsequent Amendment filed concurrent with, as a part of, or after the annexation of the stbject

property, and shall require the written consent of the owner(s) of such property, if other than the
Developer. A '

3.6. Amendment. This Article shall not be amended without the prior written consent of
the Developer so long as the Developer owns any property in The Lakes at Tradition.

3.7.  Phasing. If sales response warrants, the Developer, in its sole discretion, may
construct up to one thousand (1,000) Units in The Lakes of Tradition in four (4) phases.
Development of the initial phase shall be commenced within 90 days of the recording of this
Declaration in the public records of the County., Developer reserves the right to modify the
architectural appearance, dimensions, and site plan for The Lakes at Tradition. Developer'sright to -
modify the architectural appearance, dimensions, and site plan shall not require the consent of any

~ other person or entity, except for approval, if required, by the Founder, the Community Association,

and governmental authorities.

PART TWO - THE ASSOCIATION AND ITS ADMINISTRATION

ARTICLEIV
ASSOCIATION FUNCTION. MEMBERSHIP AND VOTING RIGHTS

41  Function of Association. The Association shall be the entity responsible for
management, maintenance, operation and control of the Common Area within the Properties. The
Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable Rules and Regulation as the Board miay adopt. The Association shall also be responsible
for administering and enforcing the architectural standards and controls set forth in this Declaration.

The Associati_on shall perform its functions in accordance with this Declaration, the Articles, the By-
Laws, and Florida Law. : S 2

lakes.trad.dec5 -wpd 4.2.  Membership. The owner of the fee simple title of record of each Unit.
shail be amandatory Member of the Association and the Community Association. Each Unit Owner
shall become a Member of the Association upon acceptance of the-deed to his Unit. As 2 Member

of the Association, the Owner shall be governed by the Homeowners Documents; and shall be:
- entifled to one (1) membership for each Unit owned. In the event that the Owner of a Unit is more

thari one (1) Person, voting rights and rights of use and enjoyment shall be as provided herein.. The
rights and privileges of membership may be exercised by a Member or the Member's. spousé; subject

to the provisions of this Declaration and the By-Laws. The membership rights of a Unit owmed by

acorporation or partnership shall be exercised by the individual designated by the Owner in a written

instrument provided to the Secretary of the ‘Association. Each Unit Owner shall have an interest in-
the Community Association upon acceptance: of a deed to a.Unit. The rights, privileges, and™

8
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obligations of membership are more fully described in‘the Communify Charter for Tradition, arid in
the Articles of Incorporation and By-Laws of the Community Association. - o

 43. . Voting. The Association shall have two (2) classes of membership, Class "A" and
Class "B", as follows: , ' ' o

A.. Class "A" Members shall be all Owners except the Class "B" Member. ‘A -

Class "A" Member shall be entitled to one (1) vote for each Unit owned by such Member. Class“A”
Members shall cast individual votes for the election of directors, and for amendments to the
Declaration; Articles, or By-Laws of the Association. For all other atters, the vote for each Unit

shall be exercised by the Voting Member representing the Sub-Neighborliood of which the Unit is
a part; . N . .

In any situation where a Member is entitled individually to exercise. the vote for his

Unit, and more than one (1) Person holds the interest in such Unit, thevote for such Unit shall be

- exercised as those Persons owning the Unit determine among themselves, and advise the Secretary

of the Association prior to casting their vote. In the absence of such advice, the Unit's vote shall be
suspended if more than one (1) Person seeks to exercise it.

B. . The Class "B" Member shall be the Developer. The rights of the Class "B"
Member, including the right to approve or withhold approval of actions proposed under this
Declaration and the By-Laws, are specified elsewhere in the Declaration and the By-Laws. The
Class "B" Member shall be erititled to one (1) vote per Unit owned and, in addition, shall be entitled
to appoint a majority of the members of the Board during the Class "B" Control Period. The Class

"B" membership shall terminate and become converted to Class "A" membership on the Transfer
- Date. o ' ]

 44. Sub-Neighborhoods.

- A Bvery Unit shall be located within a Sub-Neighborhood. ‘The Units within
a particular Sub-Neighborhood may be subject to additional covenants, and may elect a Sub-

Neighborhood Committee to represent the interests of the Owners of Units within such Sub-
Neighborhood. ' '

B. Each Sub-Neighbarhéod Committee, upon the affirmative vote, written

consent, or a combination thereof, of the majority of Owners within the Sub-Neighborhood, may
request that the Association provide 4 higher level of service or special services for the benefit of -
Units in such:Sub-Neighborhood; the cost of which shall be assessed against the benefitted Units as

a Sub-Neighborhood Assessment. - -

fo c. Each :-Subsequ'ent Amendment filed to subject additional ‘property to this
Declaration;

9
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amend this Declaration or any Subsqqﬁeﬁt Amendli;én‘t: to. redesignate -Sub-Neighborhood

boundaries; provided, two or more Sub-Neighborhoods shall not be combined without the consent

of Ovmers of a majority of the Units in the affected Sub-Neighbothoods.

' " D.  The Owner(s) of a majority, of the total number of Units within any Sub-
Neighborhood may at any time petition the Board of Directors to divide the property comprising the
Sub-Neighborhood into two or more Sub-Neighborhoods. Such petition shall be in writing and shall
include a.survey of the entire parcel which indicates the boundaries of the proposed Sub-

‘Neighborhood(s) or othierwise identifies the Units to be included within the proposed Sub-
Neighborhood(s). All applications and copies of any approvals or denials shall be filed with the
books and records of the Association, and shall be maintained as long as this Declaration is in effect.

45.  Voting Members. The Class "A" Members within each Sub-Neighborhood shall be
entitled to have one Voting Member for each 50 Units within the Sub-Neighborhood (rounded up
to the nearest 50). On all Association matters requiring a Membership vote (excepting only the
election of directors, or amending this Declaration, the Articles, or the By-Laws), each such Voting
Member(s) shall be éntitled to cast that number of votes determined by dividing the total number of

Class "A" votes attributable to Units in the Sub-Neighborhood by the number of Voting Members
representing such Sub-Neighborhood. - :

A, 'The Sub-Neighborhood Committee Members from each Sub-Neighborhood
shall be ele@:‘qed on an annual basis, either by written ballot or ata meeting of'the Class "A" Members
within such Sub-Neighborhood, as the' Board determines; provided, upon written petition of Class
"A" Members holding at least 10% of the votes attributable to Units within any Sub-Neighborhood,
the election for such Sub-Neighborhood shall be held at a meeting, The presence, in person or by
proxy, of Class "A" Members representing at least 33% of the total Class "A" votes attributable to
Units in the Sub-Neighborhood shall constitute a quorum at any Sub-Neighborhood meeting.  The
Sub-Neighborhood Committee member who receives the greatest number of votes at the annual

meeting of Sub-Neighborhood Owners shall be declared the chairperson of the Sub-Neighborhood

ARTICLEV
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION -

5.1. Common Area. The Association, subject to the rights of the Owners set forth in this
Declaration, shall own, manage, and control the Common- Area. and all improvements thereon
(including, without limitation, furnishings, equipiment, and common landscaped areas), and shall
keep the Common Area in good, clean, attractive, and sanitary condition,. order, and’ repair,
cohsistent with this Declaration and the Community-Wide Standazd. Any violation by any Person
of any governmernit agency permits applicable to The Lakes at Tradition, shall be a violation hereof,
and Developer or the Association shall have the,right to enforce the provisions hereof against any

such Pérson in violation thereof in the samé manner as set forth herein below for the enforcement
of provisions of this Declaration. . : : - '

10
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5.2.  Personal Property and Real Property for Common Use, ‘The Association may
acquire, hold, and dispose of tangible 4nd intangible’ petsonal property and real property. The
Developer may convey to the Association improved or unimproved real estate and the surface water
management system located within the Propérties, personal property, and Ieasehold and other
property interests. Such property shall be accepted by the Association, and thereafter shall be
maintained as-Common Area by the' Association at ifs expense for the benefit ofits Members, subject
to any restrictions set forth in the conveying deed or instrument. _

5.3. Rules and Régulations. The Association, through it5 Board, may make and enforce
reasonable rules governing the use of the Properties, in addition to, furthér defining or limiting, and,
where specifically authorized hereunder, creating exceptions to those covenants, conditions and
restrictions set forth in this Declaration. Such rules shall be binding upon all Ownérs, occupants,
invitees, and licensees until and unless repealed or modified in a regular or special meeting by the
vote of Voting Members representing 51% of the total Class "A" votes in the Association, and by
the Class "B" Member, so long as such riembership ‘exists. : -

5.4. Implied Rights: Board Authority. The Association may exercise any other right or
privilege given to it expressly by this Declaration or the By-Laws, or reasonably implied from or
reasonably necessiry to effectuate any such right or privilege. Except as otherwise specifically
provided in this Declaration, the By-Laws, Articles, or by law, all rights and powers of the
Association may be exercised by the Board without a vote of the membership.

5.5. Governments] Interests. So long as the‘Developer owris any property described on

Exhibit"A", the Developer may designate sites within the Properties for fire, police, utility facilities,
and other public facilities. - The sites may include Common A¥eas. _ o '

5.6." Indemnification. The Association shall indeminify every officer; director, and
committee member against all expenses;including counsel fees, reasonably incurred in connection
with any action, suit, or other proceeding (including settlement of any snit or proceeding, ifapproved

by the then Board) to which he or she may be a party by reason of being or having been an officer,
director, or committee member. '

The officers, directors, and committee members-shall not be lable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. ‘Thé officers and directors shall have no personal liability with respect to

- any contract or othér commitment made or action taken in good faith on behalf of the Association

(except to the extent that such officers or directots may also be Members of the Association). The
Association shall indemiiify and forever hold eich stch officer, director and committe¢ member
harmless from any and all iability to others'on‘accsunt of any such contract, commitment or action.
Any right to indemnification provided for herein shall not be exclusive of anly other rights to which
any presentor former officer; director, or comimitteé member may bé entitled. The Association shall,

as a Common- Expense, maintain adequate geneal liability and officers' and directors' liability

insurance to fund this obligation, if such insirance is reasonably availab

le.

11
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5.7.

Common Areas to the Municipality, the County, or to any other local, state, or federal governmenital
entity, subject to such approval as may be required by this Declaration.

3.8. Security The Association may, but shall not be obligatéd to, maintain or support
certain activities within the Properties designed to make The Lakes. at Tradition safer than it
otherwise might be. Neither the Association, the Developer, nor any suceessor developer shall in
any way be considered insurers or guarantors of security within The Lakes at Tradition, nor shall any

ineffectiveness of security measures undertaken. No representation or warranty is made that any fire
protection system, alarm system, or other security system cannot be compromised or circumvented,
nor that any such systems or security measures undertaken will in all cases prevent loss, or provide
the detection or protection forwhich the system is designed orintended. Each Owher acknowledges
understands and covenants to inform its lessees that the Association, its Board of Directors and
committees, the Developer, and any successor developér are not insurers and that each person using

or occupying The Lakes at Tradition assumes all risks for loss or dama.ge to persons, to Units, and
to. the contents of Units resulting from acts of third parties.

5.9. Powers of the Association Relating to Sub-Nelghborhood The Association Shall
have the power to veto any action taken or confemplated to:be taken by any Sub-Neighborhood

Committee which the Board reasonably determines to be adverse to the interests of the Association

or its Members, or inconsistent with the Community-Wide Standard. The Association also shall
have the power to require specific maintenance or repairs or aesthetic changes to be effectuated by

the Sub-Neighborhood Committee, and to require that a proposed budget mclude certain items and
that specific expendmlres be made.

A. Any action required by the Association ina wntten notice pursuant to the

‘Dedication of Common” Areas, - The. Association may dedicate portions of the

of them be held liable for any loss or damage by reason of failure to provide adequate security or of .-

foregomg paragraph to be taken by a Sub-Neighborhood Committee shall be taken within the

reasonable time frame set by the Association in such written notice. If the Sub-Nelghborhood‘
Committee fails to comply with the requirements set forth in such written notice; the Association
shall have the right to effect such action on behalf of the Sub-Neighborhood Commlttee

B. To cover the Association's administrative expenses in connection with the
foregoing and to discourage failure to comply with the requirements of the Association, the
Association shall assess the Units in such Sub-Neighborhood for their pro rata share of any expenses
incurred by the Association in taking such action in the manner provided above. Such Assessments

may be collected as a Special Assessment hereunder and shall be subject to all lien rights provided
for herein. _

5.10. Reczclmg Prog;ams The Board may establish a recyclmg program and recycling
center within the Properties and in such event, all occupants of Units shall support such program by

_ rt;cyclmg, to the extent reasonably practical, all materials which the Association's recycling program
or-center is set up to accommodate. ‘The Association may, but shall have no obligationto; purchase

12
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recyclable materials in order to encourage participation and any income received by the Association
as a result of'such recycling efforts shall be used to reduce Common Expenses.

5.11. Surface Water Rights. The Association shall have all rights to ground water, surface
water, and storm water runoff within the Properties. No Person other than the Association, Founder,
Westchester CDD or Community Association: shall claim, capture, or collect rainwafer; ground

water, surface water or storm water ranoff within the Properties without prior written permission of

the Association. The Assdéiation, Founder,. Westchester CDD or Community Assqcieiﬁdn may
establish programs for reclamation of surface water-and storm water runoff for appropriate uses

within the Properties, and may require Owners and ‘occupants-of. Units to participate’in such -

programs to the extent reasonably practical. No Owner or'occupant of a Unit shall have any right
to be compensated for water claimed or reclaimed from Units. The Board shall also have the right
to establish restrictions on the use of surface water within the Properties, but no such restriction shall

be applicable to ﬂ_;é Founder, Westchester CDD or the Community Association. Lakes, canals, and -

other open surface waters with the Properties are designed as water retention and water management
areas and are not designed solely as' aesthetic features. ‘From time to time, low ground water
elevations or drought conditions may cause the Common Area lakes, canals, and other water
management areas to be shallow. o

-5.12.  Water Management Syster: The Westchester CDD shall accept responsibility for
the operation and maintenance of the Water Management System: The Westchester CDD shall be
responsible for owning, op erating, maintaining, and monitoring all aspects of the Water Management
System, including, without limitation, any wetland mitigation or monitoring which may be required
by the South Florida Water Management District, the Municipality; and/or the County pursuant to
any applicable permit. The Association shall be the entity responsible for: (i) assessing: and
collecting all fees, as Common Expenses, for the operation, maintenance, and, if necessary, the
replacement of the Water Management System; and (i) complying with all conditions of such permit
including, without limitation, making all reports associated with the maintenance and monitoring
of the Water Management System and any wetland mitigation monitoring. The Association arid/or
the Westchester CDD shall be responsible for successfully completing the mitigation, maintenance,
monitoring, and satisfaction of all applicable permit conditions of the Water Management System.
Copies of the Water Management System permit and any future permit actions of the South Florida
Water Management District shall be maintained as permanent records by the Association.

ARTICLE VI

"6:1.  Creation of Assessments. There are hereby created Assessments for Common

_ Expenses as may from time to time specifically be-authorized by the Board o be commenced é_lt _the'
time and in the manner set forth in this Article: There shall be threz (3)types of Assessments: (a)

~ Base Assessments to fund expenses for the benefit of all Members of the Association; ‘(b) Sub-
_Neighborhoodi---Ass_essments for - expenses. benefitting ‘only Units within a paiticular” Sitb-

13
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Nelghborhood (c) Spec1a1 Assessments as déscribed in’ paragraph 8.3. below and (@ Default
Assessments which may be assessed agamst a Unit for the Owner’s failure to perform an obhgauon

under the Homeowriers Documents or because the Association has mcurred an expense on, behalf
of the Owier under the Homeowners Documents,

A Base Assessments shall be levied equally on all Units. Sub-Ne1ghborhood
Assessments shall be levied equally on all Units Wlthm the Sub-Nexghborhood for whose benefit
Commor Expenses are incurred which benefit less than the Association as a Whole Special

Assessments shall be levied as provided in paragraph 8.3. below. Each Owner, by acceptance of his |

or her deed is deemed to covenant and agree to pay these Assessments.

B. The Association shall, upon demand at any ume, furnish, to auy Owner hable

for any type of Assessment a certificate in writing 31gned by an officer of the Association setting
. forth whether such Assessment has been pa1d as to any particular Unit. Such certificate shall be

conclusive evidence of payment to the Association of such Assessment therein stated to have been

paid. The Association may require the advance payment of a processing feé not to exceed Fifty .
($50.00) Dollars for the issuance of such certrﬁcate

C. Assessments sha]l be paid in such manter and on such dates as may be fixed
by the Board of Directors which may include, without lirhitation, accelera‘aon of the annual Base

. Assessment for delinquent Members. Unless the Board otherwise provides, the Base Assessments

shall be payable not less frequently than quarter-annually in advance. Base Assessments shall be
billed on the fifteenth day of December, March, June, and September of each year for Assessments
due and payable on the first day of January, April, July, and October, respectively of each year.
Quarterly Assessments not paid within thirty (30) days of their Tespective due dates will incur a late

~charge not to exceed Thirty ($30.00) Dollars. Quarterly Assessments not paid within sixty (60) days

of their respective due dates will incur a second late charge not to exceed Fifty ($50.00) Dollars.

Quarterly Assessments not paid within ninety (90) days of their respective due dates will incur an
third late charge not to exceed Seventy ($70 00) Dollars,

D. No Owner inay waive-or otherwise exempt himself from hablhty for the
Assessments provided for herein, including, by way of illustration and not limitation, by non-use of
Common Areas or abandonment of the Unit. The obligation to pay Assessments is a separate and
independent covenant on the part of each Owner. No diminution of abatement of Assessment or

- set-off shall be claifned or allowed by reason of any alleged faﬂure of the Assoc1atron or Board to-
take some action or perform some function fequired to be taken or performed by the ASSOClatlon or
“Board undér this Declaration or the By-Laws, or for i inconvenience or discomfort ansmg from the
making of repan:s or mprovements which aré the responsibility of the ASSOClatIOI], or from any
action taken to comply with any law, ordmance or -with any order or d1rect1ve of the Mummpahty

or other govemmental authority.

E. ' The Developer shall be obligated for-difference ‘between the amount of

Assessments lev1ed on all Units on which Assessments have commenced, and which are subj ectto
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this Declaration as of the first day of any fiscal year, and the amount of actual expenditures required
to operate the Association until the Transfer Date (“Shortfall Obli gation™). The Shortfall Obligation
lapses on the Transfer Date. So long as the Developer is obligated for the Shortfall Obligation, the
Developer shall be exenipted from any payment of any Assessments for Common Expenses and for
auy Capital Contributions (defined below). The Developer’s obligation may be satisfied in the form
of a cash subsidy or by "in kind" contributions of services or materials, or a combination of these,
The Association is specifically authorized to enter into subsidy contracts or contracts for "in kind"
contribution of services or materials or a combination of services and materials with the Developer

or other entities for the payment of some portion of the Common Expenses.

. 6.2.  Computation of Assessments. It shall be the duty of the Board, at least sixty (60) days
before the beginning of the fiscal year, to prepare a budget covering the estimated costs of operating
the Association during the coming year. The budget shall include and shall separately list Common
Expenses and Sub-Neighborhood expenses, if any. The Board shall cause a copy of the budget and
the amount of assessmients to be lévied against each Unit for the following year to be delivered to
each Owner at least thirty (30) days prior to the end of the current fiscal year. The budget and the
assessment shall become effective unless disapproved ata meeting of the Voting Members by a vote
of Voting Members or their alternates representing at least a majority of the total Class "A" vote in
the Association and the vote of the Class "B" Member, if such exists, There shall be no obligation

- to call a meeting for the purpose of considering the budget except on petition of the Voting Members
as provided for special meetings in the By-Laws. ' '

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved or.
the Board fails for any reason so to determine the budget for any year, then and until such time as-
a budget shall have been determined as provided herein, the budget in effect for the immediately

- preceding year shall continue for the current year. o

The budget may include, without limitation, the following listed Line jtems:.

A All expenses necessary to meet the Association's responsibility to maintain
the Units, lawns, and irrigation systems located inthe Lots, and to maintain the Common Areas in

accordance with the requirements of this Declaration.

- B, The Association, on behalf of all Units subject to assessment hereunder, shall
pay assessments, on a timely basis, to the Community Association as provided in the Community
Charter for Tradition, and in the Articles and By-Laws of the Community, Association. The-
Community Association assessments shall be paid by the Unit Owners to the Association, which
shall thereafter rérnit such assessments to the Community Association. ‘The duty of the Association
to pay the Commuinity Association assessment on behalf of all Units shall not be deferred orrelieved
by arly non-payment of Association assessments by any Unit Owher. The Community Association
is a third party beneficiary of the assessments collected by the Association, and has the right to

enforce Qoﬂgpﬁon_of t_hp Community Association assessments which are billed to the Association
for payment by the Unit Owners. o '
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C. All charges levied for utility servicesto the Common Areas whether supplred
by a private or public firm including, without limitation, all charges for water, irrigation water,
electricity, telephone, sewer, cable tv, and any other type of utility or service charge. Irrigation water
may be billed to the Association by the: Westchester CDD, its successors or assigns, including the
Commumty Association, Notmthstandmg any provision to the contrary in this Declaration or in the
By—Laws of the Assoc1at10n, bulk rate charges for cable television service or security monitoring
service to Unit Owners may ‘be assessed as Association Expenses, ifthe Assocratron becomesa party
to a single b1111ng service for such services provided to all of the Owners.

D. The premiums on any policy or policies of insurance required under this
Declaration, together with the costs of such other policies of insurance, as the Board, with the

consent of the Unit Ovwniers at any meeting thereof, shall determine to be in the best interest of the
Assomatlon, Ifrequrred or appropriate, all expenses necessary to retain and continue to retain a
lending institution in the County, having a trust department to act as "Insurance Trustee". The
furictions of the Insurance Trustee shall include holding. all original policies purchased by the
Association, being named as loss payee, distributing proceeds of such insurance, assisting in the

reconstruction of improvements from insurance. premiums and performmg such other functions as-

shall be agreed upon. Nothing herein is intended to require that the Association insure any Unit or
Lot from any Hability or casualty risk.

E. The costs of administration for the Association, including any secretaries,

‘ bookkeepers and other employees necessary to carry out the obligations and covenants of the
Association under thé Deolarahon, mcludmg the collectron of sums owed by a particular Unit.
Owner. In addition, the Association mdy retain a managing company or contractors to assist in the
operation of the Association and to petform or assist in the performance of certain obligations of the

Association hereunder. The fees or costs of any management company or contractor so retained shall
be deemed to be part of the Assocratron 'S expense.

F. All taxes levied or assessed upon the Common Areas, if any, by any and ail
taxing authontres, including all taxes, charges. and assessments (including non-ad-valorem
assessments) imposition and lens for public i rmprovements special charges and assessments; and,
in general, all taxes on.personal _property and improvements which are now and which hereinafter

may be placed in the Common Area, including any interest penalties and other charges Wthh may
acerue on such taxes.

G. ‘The costs to the Association to indemnify and save harmless Developer from
and against auy and all claims, suits, actions, damages and/or causes of action arising from any
personal i mjury, loss of life and!or damage o properly in or about the Common Areas, if any, from
and agamst all costs; oounsel fees, expenses, habﬂmes occurrmg in and about such claim, the
investigation, thereof, or the defense at any level of any action or proceeding brought which may
enter therem Included in the foregomg provisions for indemnification are any. expenses the

Developer may be compelled to incurand bring suit for the purposes of enforcing rights thereunder, -

or for the purpose of compelling this specific enforcement of the provisions, conditions; covenants,
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- conditions and restrictions, contained in the Declaration to be kept and performed by the Association
and/or the Owners; including the payment of Association exXpenses.
, _ Included also is the cost to the Association to indemnify its offiéérs and members of
the Board for all costs and expenses whatsoever incurred in pursuance of their duties, obligations
-and functions hereunder. Nothing in the provisions ‘of this’ subparagraph shall require any
Institutional Mortgagee to pay the-Association expenses or portion thereof atiributable to costs of
the Association to indemnify and save harmless Developer in accordance with such paragraph. Any

such Association expense shall be reallocated amongst the Unit Owners and fiot the Tnstitirtional
Mortgagees. :

H. The costs to establish an adequate reserve fund for réplacement and/or capital
refurbishment of the Common- Areas and the payment of other common expenses (the "capital
confributions") in the amounts determined proper arid sufficient by the Board, if any.. Each owner.
acknowledges, understands and consents that capital contributions are the éxclusive property of the
Associatior as a whole, and that no Owner shall have any inferést, ¢laim or right to any such capital
contributions or funds composed of the same. The Association shali be resporisiblé for maiffaining
the capital contributions of the Association, and for using such funds only for capital costs and
expenses as aforesaid. This provision may only be amended by the affirmative vote of a two-thirds
majority of the Members. ' ) '

: L~ Each Owner will be responsible for Owner's share of the Association
Expenses, which will be divided equally among the Lots submitted to this Declaration from time to
time. Accordingly, at any given time, an Qwhér's share of Associdtion Expenses will be determined
as a fraction, the numerator of which is'the riumber of Lots ¢wned by the Owner, and’ the
dertominator of which'is the nurhber of Lots theti platted and submitted ‘to” the Declaration.
Notwithstanding the preceding sentence, any Association Expenses or portion thereof benefitting
fewer than all of the Lots will be assessed exclusively against the Lots benefitted. o

. L The annual Assessments provided for herein shall commence as to each Unit
at the time that the fitle to such Unitis transferred from the Déveloper to a third party purchaser, who
upon receipt of title becomes a Member of the ‘Association. Assessments shall be due and payable
in 2 manner and on a schedule as the Board of Direcfors may provide. The first dnnual Assessment

shall be adjusted according to the number of days remaining in the fiscal year at the time assessments
commence on a Unit. ' |

K. Uponacquisition of récord titté't6 a Lot fromi the Developer, each Owner will
contribute to the capital of the Associztion an amount equal to one-sixth of the amoimt of the Annual
Assessment determined by the Board ‘of Directors for the Lot for the year in which the Owner
acquired title. The Association will maintain the working capital funds in segregated accounts to
meet unforeséeri expenditures or to acquire additional équipment or services for the ‘benefit of the
Members: Such paymients-to this' find ‘will not be’ considered advance payments of Annual

Assessments. - -
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L... Uponacquisition of record title to a Lot from the Developer, each Owner shall
contnbute to the capital of the Community Association in'an amount as shall be determined by the
Community Association Board of Directors ﬁ:om time to time,

6.3. Special Assessments

A. The Assocw.uon may levy a Special Assessment or Specxal Assessinents;

A prowded such Assessment shall have the affirmative vote or written consent of Voting Membérs

or their alternates representing-at least fifty-one- (51%) petcerit of the Class "A® vote in the
Association, and the affirmative vote or written consent of the Class "B" Member, if such exists.

Special Assessments shall be payable in such manner and at such times as determined by the Board,

and may be payable in installments extending beyond the fiscal ; year in whlch the Special Assessment
is approved, if the Board so determmes

B. The Association may levy a Special Asséssment to obtain all sums necessary
to repair, replace, constiuct or reconstruct ("repair") any buildings ot improvements located in the
Common Areas damaged by any casualty to the extent insuranice pro ceeds are insufficient for repair.
Any difference between the amount of insurance proceeds received on behalf of the'Association with
respect to repair and the actual cost of the repair ("repair sums™).shall be a Common Expense for
which the Association shall levy a Special Assessment against all. Unit Owners to obtain the funds
necessary to pay for. such repair sums within ninety (90) days from the date such damage was
incurred. The Association shall establish an account with an Institutional Mortgagee located in the
County, and deposit into such account all repair sums and all insurance proceeds collected by the
“Insurance Trustee" so that the amounts on deposit will equal the costs of repair. The Association

shall proceed so that repairs shall be completed within one (1) year from the date of damage, if
possible, .

C. The Association may also levy a Special Assessment against any Member to
reimburse the Association for costs incurred in bringing a Member and his Unit into compliance with
the provisions of the Declaration, aniy amendments thereto, the Articles, By-Laws, and the Rulesand

Regulations, which Special Assessment may be levied upon the vote of the Board after notice to the
Member and an opportunity for a hearirig. :

D. The Association may also levy a Special Assessment against the Units in the
Sub-Neighborhood to reimburse: the Association for costs incurred in bringing the Sub-
Neighborhood into compliance with the provisions of the Declaration, any amendments thereto, the
Articles, the By- Laws, and the Rules and Regulations, which Special Assessinent 1 may be levied

upon the vote of the Board after no’uce to the Sub-Ne1ghborhood Commlttee and an opportumty for
a hearing. - o .

6.4. Dateof Comméncément of Base Assessments. The Base Assessments prowded for
herein shall commence-as to-each Unit at the time that a certificate of occupancy is issued for the
Unit by the appropnate governmental authonty Assessments shall be dug 4nd payable in a mannef
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and on a schedule as the Board of Directors-may provide. The first Base Assessment shall be

ad]ustedr according to the number of days remaining in the fiscal year at the time Assessments

commence on a Unit. :

6.5.  Subordination of the Lien to First Mortgagees. Unless such Assessments are secured
by a claim of lien recorded prior to the recordation of the Mortgage, the lien of Assessments,
including interest, late charges, and costs (including attorney's fees) provided for herein, shall be
subordinate to the lien of any first Mortgage upon any Unit as provided in this Declaration. The sale
or transfer of any Unit shall not affect the Assessment lien. ‘However, the sale or transfer of any Unit
pursuant to judicial or nonjudicial foreclosure of a first Morigage shall extinguish the lién of such
Assessments as to payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Unit from lien rights for any Assessments thereafter becoming due. Where the
Mortgagee holding a first Mortgage of record or other purchaser of a Unit obtains title pursuant to
remedies under the Mortgage, its successors and assigns shall not be liable for the share of the
Common Expenses or Assessments by the Association chargeable to such Unit which became due
prior to the acquisition of title to such Unit by such acquirer. Such unpaid share of Commeon
Expenses or assessments shall be deemed to be Common Expenses collectible from Owners of all

the Units, including such acquirer, its successors and assigns.

6.6. . Exémpt Prbpe;tx. Notwithstanding anything to the contrary herein, the following

property shall be exempt from the payment of Base Assessments, Sub-Neighborhood Assessments,
and Special Assessments: - . -

A. all Common Areas; and

B. all property dedicated to and accepted by any governmental authority or public

ARTICLE VI '
ESTABLISHMENT AND ENFORCEMENT OF LIENS .

e e e T L N, o N AN LIVETIN L WA TLITEING

7.1, Lienfor Assessments. All Assessments authorized in this Declaration, together with
interest at a rate not to exceed the highest rate allowed by Florida law as computed from the date the
delinquency first occurs; late charges, costs of collection; and reasonable attorney's fees, shall be a
charge on the land, and shall be a continuing lien upon the Unit against which each Assessment is
made. Each such Assessment, together with interest, late charges, costs of collection; and reasonable
attorney's fees, shall also be the personal obligation of the Person who was the Owner of such Unit
at the time the Assessment arose, and his.or her grantee shall be jointly and severally liable for such
portion thereof as may be due and payable at the time of conveyance. Under no circumstances shall
the Board suspend the voting rights of a Member for nonpayment of any Assessment.

) 72 Effective Date of Lien. Sald fliéﬁ.—éha,ll jrb.e eﬁfectit}e.-only from andafter the time of

fggdrdaﬁqn amongst the I_’ubiic Records of the County, of a written, acknowledged statemerit by the -
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Association setting forth the amount due to the Association as of the date the statement is signed.

~ Upon recording, there shall exist a perfected lien for unpaid Assessments prior and superior to all

other liens, except (1) all taxes, bonds, assessments, and other levies which by law would be superior
thereto, and (2) the lien or charge of any first Mortgage of record (meaning any recorded Mortgage
with first priority over other Mortgages) made in.good faith-and for value. Upon full payment of all

sums secured by that lien and costs and fees accrued, the party making payment shall be entitled to
arecordable Satisfaction of Lien.

7.3.  Rights of First Mortgagees. - When any first Mortgagee obtains title to a Unit as a
result of a foreclosure of Mortgage, or deed (or assignment) is given in lieu of foreclosure, such
acquirer of title, his successors and assigns, shall not be liable for the Assessments pertaining to such
Unit or chargeable to the former owner which became due prior to the acquisition of title as-a result
of the foreclosure or deed (or assignment) in lieu of foreclosure, unless such Assessrients are secured-
by a Claim of Lien, and recorded prior to the recordation of the Mortgage. Suchunpaid Assessments-
for which a Claim of Lien has not been recorded prior to the recording of the foreclosed Mortgage
or deed given in lieu of foreclosure shall be deemed to be. Assessments collectible from all Units.

7.4. Remedies. Inthe event any Owner shall fail fo pay his orher Assessments within (15)

days after the same becomes due, the Association, through its Board, shall have all of the following
remedies to the extent permitted by law.

A. To accelerate the entire amount of any Assessments for the remainder of the
year notwithstanding any provisions for the payment thereof in installments.

B.  To advance on behalf of the Owner funds to accomplish the needs of the
Association and the amount or amounts of money so advanced, including reasonable attorneys' fees
and expenses which might have been reasonably incurred because of, or in connection with such
advance, including costs and expenses of the Association if it must borrow to pay expenses because
of said Owner, together with interest at the highest rate allowable by law, may thereupon be collected
or enforced by the Association and such advance or loan by the Association shall not-waive the

~ default.

C. To file an action in equity to foreclose its lien at any time after the effective
date thereof. The lien may be foreclosed by an action in the name of the Association in a like
manner as the foreclosure of a mortgage on real property.

D. To file an actionatlaw to collect said Assessments, plus interest at the highest

rate allowable by. law. plus costs. and attorneys' fees, without wmvmg any lien rights or rights of
foreclosure by the Association.

7.5.  Rightsupon Foreclosure. The Association, acting on behalf of the Owners, shall have
the power to bid for the Unitat foreclosure sale and to acquire and hold, lease, mortgage, and convey
the same. During the period in which the Unit is owned by the Association following foreclosure
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(a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be assessed or lévied on”
it; and (c) each other Unit shall be charged, in addition to its-usual Assessment: its' equal pro tata
share of the Assessment that would have been ¢harged such Unit had it not been acquired by the
Association as a result of foreclosure. Suit to recover.a money judgment for unpaid Commor
Expenses and atiorney's fees shall be maintainable without foreclosing or'waiving the lien securing
the same. R : :

ARTICLE VIII
- INSURANCE

. 81..  Common Area Insurance. ‘The Association shall maintain a policy or policies to
insure the Common Area improvements; personal property and:supplies, if any, from physical
damage and liability losses, and shall be in such amounts so that the insured will not bé a co-irisurer
except under deductible clauses tequireéd to obtain coverages at a reasonable cost. Insurable

improvements in the Common Areas shall include, without limitation, the Recreational Facilities, _

boundary walls or fences, Roads dedicated or conveyed to the Association, and lighting fixtures.

L AL Casualty Insurance Exclusions: The coverages for physical damage losses will
EXCLUDE the following:" ' -

1 Land, foundations, excavations or other items that are usually excluded
from insurance coverage; and - '

i. Floor, wall, and ceiling coverings.

-~ - B. Property Insurance Inclusions: The coverage for physical damage lo‘ssés will
INCLUDE, where applicable, the following: - '

e .. i~ . Loss or damagé by fire or other hazirds covered by a standard
extended coverage endorsement; '

: il All other perils customarily covered for similar types of projects,
including those covered by the standard special form endorsement; '

: ii.  Agreed Amount and Inflation: Guard Endorsement, when it can'be
obtained;

| iv..  Demolition Cost Endorsements; Building Ordirianoe Endétsement, and
Increased Cost of Construction Endorsement; - P

R S A Boﬂcr_‘aﬁd Machinery Endorsement, if applicable, providing at least
$50,000.00 coverage for each accident at each location; and T »
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vi. A standard mortgageé clause naming, when appropriate, the Federal

Natmnal Mortgage Association (FNMA) or the servicers for mortgages held by FNMA, their
SUCCESSOrS and ass1gns

Prior to obtammg any pohcy ‘of physical damage insurancé or any renewal thereof, and at
such intervalsas the Board of Directors may deem adwsable, thé Board will obtainan appraisal from
ageneral contractor or such other source as the Board may determine ofthe then current replacement _
cost of the Common Areas subject to insurance carried by the Association, for the purpose of
determining the amount of physical damage insurance to be secured pursuant to this Article:;

C. Policy. Waivers. When appropriaté and possible, the policies shall waive the
insurer's right to: : '

L. Subrogation against the ASsoeiaﬁon and against the Owners,
individually and as a group; .
ii. ‘The prorata clause that reserves 6 the i msurer the nght to pay only a

fraction of any loss if other insurance carriers have issued coverage upon the samie fisk; and

ili.  Avoid habﬂlty for a loss that is ¢aised by an act of the Board, or by
a member of the Board or by one or more Owners.

D, -Other Provisions. In addition, the policy shall provide that:
- i Any Insurance Trust Agreement will be recognized;

ik The pelicy shall be primary, even if an Owner has other insurance that
covers the same loss; and

ii. The named insured shall be the Association for the use and benefit of -
the Unit Owners. The "loss payable" clause should show said Association or the designated in-
surance trustee as the trustee for each Owner and each OWwner's mortgages:

_ 8.2. Unit Insurance -Bach Unit Owner shall maintain a pohey or pohc1es to insure hisor
ber Unit from- all physical damage and liability lossés. If a Unit is damaged by a casualty, the
affected Unit Owner shall promptly have his Unit fepaired and rebuilt substantially in accordance
with the architectural plans and spécifications of the Unit. The Board of Directors shall estabhsh_
periodically the minimum physical damage and liability insurance coverage and endorsements to be.
maintained by each Unit Owner.. Upon the request of the Associatih; each Owner will prowde a'
certificate of insurance coverage to the Association to evidence’ cothpliance with the minimurm
physical damage and l1ab111ty coverage and endorsements set by the Board of Dlreetors

8.3. Reconstructmn and Repair after Casualg
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A.  Defermination, Under ordinary circumstances, Common Area improvements
which are damaged by a casualty shall be reconstructed and repaired. If a dispute arises as to
whether 2 Common Area improvement should be repaired or reconstructed, the Board of Directors
shall make the determination to repair or reconstruct. The adjoining owners shall be bound by this
determination. The Association shall have the, right to specially assess all members of the

Association if insurance proceeds are insufficient to repair or rebuild the affected Comman Areas
in accordance with this paragraph. The assessment and collection of any special assessment
authorized pursuant to this paragraph shall be made in accordance with the assessment powers and
lien rights of the Association for Association Expenses.

B. Plans and Specifications. Althoughitis impossible to anticipate all problems

which may arise from a casualty, the intent is to try to assure that the General Plan of Development

is maintainéd by requiring damaged Units to be rebuilt or repaired and that unsightly and dangerouns

conditions are remedied as soon as possible. Anyreconstruction and repaii must be substantially in
accordance with the plans and spect

fications for such property as originally constructed, and in any
event, according to plans and specifications approved bythe ACC. Ifthe proceeds of insurance are
not sufficient t0 defray the estimated costs of reconstruction and repair to the Common Areas, for
which the Association is responsible, or if at any time during the work or upon completion of the
work the funds available for payment of the costs are insufficient, assessments shall be made by the
Association against all Qwnersin sufficient amounts to provide funds for the payment of those costs.
The Assessments shall be made as an Association Expense, except that the cost of constiuction,
reconstruction and repair occasioned by special improvement made at the request of the Owner and
not common to other Units shall be assessed to such Unit Owmer. . .

8.4. Gene;al Liabﬂigg Cove_rgg e. The Board of Directors shall obtain and maintain
comprehensive general lability (including, without limitation, libel, slander, false arrest and invasion
of privacy coverage and errors and omissions coverage for directors) and property damage insurance

in such limits as the Board of Directors may from time to time determine, insuring each member of

the Board of Directors, each Owner, and the Developer (prior to the Transition Date) against any

liability to the public orto the Owners (and thejr invitees, agents and employees) arising out of, or
incident to the 'owne_rslhiipr- or.use of the Common: Areas: Such insurance shall be issued on a
comprehensive liability basis and shall contain: (i) cross liability endorsement urider which the rights

ofa named insured under the policy shall be insured; (if) hired and non-owned vehicle coverage (iif) -

host liquor Liability coverage with respect to events sponsored by the Association; (iv) deletion of

the normal products exclusion with respect to' events sponsored by-the- Association; and (v}

-severability of interesf” endorsement which shall preclude the insurer from denying Hiability to an
Owmer because of negligent acts of the Assaciation or of another Owner... The Board of Directors
shall review such limits of coverage at least once each three (3) years; but in no-event shall such

insurance be less than One Miltion Dollars ($1,000,000.00) covering all claims for bodily injury or

property damage arising out.of one occurrence. -

8.5,  Workmen’s 'CdmpenSaﬁon Céi/é@g-' e. The Association shall obtain Workmen’s’

Compensation Insurance as may be required by law.. . ...... .
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3.6. 1de11§[ Bond Coverage. The AS§001at10}1 shall obtam Fidelity Bonds covering
officers, directors, employees and other persons who handle or are responsible for handling
Association funds. The Fidelity Bonds (or insurance) shall meet the following requirements.

A Association as Obligee. All such fidelity insurance or bonds shall name the
Association as an obligee; and

B. Amount of Insurance, Such fidelity insurance or bonds shall be written in the
amount equal to. at least 150% of three months operating expenses of the Assoc1at10n, and the
amount in reserve as of the end of each fiscal year of the Association; and

C. Waivers. Such ﬁdehty insurance or bonds shall contain waivers of any
defense based upon the exclusion of persons who serve without compensation from any definition
of "employee" or a similar expression; and

D. Notice of Canéellation. Such insurance or bonds shall provide that they may
not be canceled or substantially modified (including cancellation for nonpayment of prermums)
without at least ten (10) days prior written notice of the servicer or the insured.

8.7. Excess Coverag.. The Board of Directors may ¢btain such excess hab111ty or

umbrella coverage as they deem appropriate from time to time.

8.8.  Other Coverage. The Board of Directors may obtain such other insurance as they
deem appropriate from time to time.

8.9.  FloodInsurance. Ifany part of the Common Areas are in a special flood hazard area,
and are insurable as defined by the Federal Emergency Management Agency, the Association shall
insure same.” The coverage shall be 100% of the current replacement cost of any Cornmon Area
improvements or structures and other insurable common property, or the maximum coverage
available for such.improvements, structures, or property under the National Flood Insurance

Program.

8.10. Insurer All insurance shall be issued by a company authorized to do business in the
State of Florida.

8.11. NamedInsured. For all policies obtained by the Association, the named insured shall
be the Association individually and as trustee for Owners covered by the policy without naming
them, and shall include Institutional Morfgagees who hold mortgages upon Units covered by the

policy whether or not the mortgagees are named. The Board may authorize the Insurance Trustee
to maintain the policies and receive any proceeds of such policies.

8.12. Prermums Prermums on pohc1es purchased by the Assocratlon sha]l be paid as an
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Association Expense. However, if the amount of a 'premiuir;'_‘is' increased because a Unit or its
appurtenances is misused or abandoned then the Owner of such Unit is liable for the amount of such

increase. The Association will furnish evider;ce of premium payment to each mortgagee upon
request. = ' :

8.13. InsuranceProceeds. All insurance policies purchased by the Association shafl be for
the benefit of the Association and the Unit Owners and their mortgagees as their interests may
appear, aud shall provide that all proceeds covering property losses.shall be paid to the Association
as frustee or to such institution in Florida with trust powers'as may be designated as Insurance
Trustee by the Board. The Trustee shall hold the proceeds for the benefit of the Unit Owners and
their mortgagees in the following shares: :

A.  ShareofProceeds. Anundivided share for each Unit Owner, that share being
the same as such Owner's undivided share in the Association Expenses. :

B.  Mortgagees. If a mortgagee endorsement of an insurance policy has been
issued as to a Unit, the share of the Owner shall be held in trust for the mortgagee and such Owner,
 as their interests may appear; however, that no mortgagee shall have any right to determine or

participate in the determination as to whether or not any such Unit shall be reconstructed or repaired,
and unless provided by the terms of the mortgage, no mortgagee shall have any right to apply or have

applied to the reduction of a mortgage debt any insurance proceeds except distribution of proceeds
made to the Owner and the mortgagee.

8.14. First Mortgagees. This Article is additionally for the benefit of first mortgagees of
Units and may not be amended without the consent of all such mortgagees.

8.15. Palicy Cancellation. All insurance policies purchased bYthé Association shall require
in writing the Association or the designated Insurance Trustee and each first

the insurer to notify : !
mortgagee named in any mostgage clause at least 10 days before it cancels or substaritially changes

the coverage.

8.16. Association as Agent. The Association is irrevocably appointed agent for each Unit
Owner and for each mortgagee or other lienor of a Unit, and for each owner of any other interest in
the property, to adjust all claims arising under insurance policies purchased by the Association and
to execute and deliver releases upon the payment of claims.

* " PART THREE - COMMUNITY STANDARDS

 ARTICLEIX, .
USE RESTRICTIONS

9.1. Residential Uses. The Pfoﬁertieé shall be uséd'only for residential, recreational, and
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related purposes (Whlch may mclude, without limitation, offices for any property manager retamed
by the Association or business offices for the Association), and limited portions. of the Common
Areas may be used in a commercial capacity as may more partlcularlybe set forth in this Declaration,
Subsequent Amendments hereto, or the ord:na.nces or requirements of the Municipality. Provided
however, no Unit may be used for the purpose of conducting a title insurance business, mortgage

“brokerage activities, or real estate brokeragé or sales activities except as may be specifically

authorized by the Founder in wntmg, in its sole discretion. - The Board shall have standing to enforce
such standards. In the event of any conflict between the requirements of this Declaration, and its

amendments, and the requiremerits or ordinances ofthe Mumc1p ality, the stricter requirements shall
prevail, -

9.2.  UseRestrictions. The Board shall have the authority to make and enforce standards .
and restrictions governing the use of the Properties, in addition to those contained herein, and to
impose reasonable user fees for use of the Recreational Facilities. Such regulations and use
restrictions shall be bmdmg upon all Owners and occupants until and unless overruled, canceled, or
modified in a regular or spec1al meeting of the Association by Voting Members representing a
majority of the Class "A" votes in the Association and by the vote of the Class "B" member, so long
as such membership shall exist. Provided, however, no Unit shall be restricted as to occupancy.on
the basis of age, except for a facility or commiunity established by the Founder or-its designee as

housing forolder persons under applicable state and federal laws or with the Founder’s prior written
approval in its sole discretion.

Al _S__g@ No sign, symbol, name address, notice, or adverusement sha]l be
inscribed or exposed on or at any window or other part of 2 Unit or Common Areas without the prior

written approval of the Board. The Board or the Developer shall have the right to erect signs as they,
in their sole discretion, deem appropriate.

B. Parking and Garage Vehicles shall be parked only in the garages or in the
driveways serving the Units or in the appropriate spaces or designated areas in which parking, may.
be assigned, and then subject to the reasonable Rules and Regulations adopted by the Board.
Vehicles shall not be parked overnight on Roads or swales. All commercial vehicles, recreational
vehicles, trailers, campers, camper trailers, boats, Watercraft, motozcycles, and boat trailersmustbe
parked eritirely within a garage unless otherwise approved by the Board. No garage shall be used
asaliving area. No garage shall be altered in such a manner that the number of automobiles which
may be parked therein after the alteration is less than the number of automobiles that could have
reasonably been parked in the’ garage as originally constiucted.

C. Occugants Bound.. A]l provisions of the Homeowners Documents and of any
Rules and Regulations or use restrictions promulgated pursuant thereto which govern the conduct -

of Owners, and which prov1de for sanctions against Owners, shall also apply to all occupants of any
Unit.

D. °  Animals andPets. No animial§ may be raised, bred, or kept in any Unit, eseept
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that dogs, cats, or other household pets may be kept on the Unit, provided they are not kept, bred or
mainfained- for any’ commercial purpose, or in numbers deemed urireasonable by the Board.
Notwithstanding the foregoing, no aniraal may be kept in the Unit, which in the judgment of the
Board results in 4 nuisance or is obnoxious to the residents in the Vicinity. No Owner shall be
permitted to’ maintain in his or her Unit any dog or dogs of mean or of violent temperament or
otherwise évidencing such temperament, Péts shall not be permiitted in any of the Common Areas
unless under leash. Each pet owner shail be required to clean up after his or her pet. Each Owner.
by acquiring an Unit agrees to indemnify the Associdtion, and hold it harmless against any loss or
liability resulting from his or het, his or hér family member's, or his or her lessee's ownership of a
pet. If a dog or any other animal bécomes obnéxious to other Unit Owners by barking or otherwise,
the Owner shall remedy the problem, or upon written notice from the Association, he or she will be
required to dispose of the pet. '

E. - Nuisance. No Unit shall be used, in whole or in part, for the storage of any
property or thing that will cause such Unit to appear to be in an unclean or untidy condition or that
will be obnoxious to the eye; nof shall any substance, thing, or material be kept in any Unit that will
emit a foul or obnioxious odor or that will cause any noise or other condition that will or might
disturb the peace; quiet, safety, comfort, or serénity of the occupants of surrounding property or to
The Lakes at Tradition as a whole. ‘No illegal, noxious, or offénsive activity shall be carried on in
any unit, nor shall anything be done thereon tending to cause a nuisance to any person using any

property adjacent to the Unit. There shall not be maintained any plants, animals, devices, or things

of any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or
of a nature as may diminish or destroy the enjoyment of The Lakes at Tradition.

~F. - Unsightly Conditions. All weeds, rubbish, debis, or unsightly materials or
objects of any kind shall be regularly removed from the Units, and shall not be allowed to
accumulate thereon. All refuse containers (except on scheduled trash pick- up days), all machinery
and equipment, and other similar items of personal property shall be obscured from view of
adjoining streets, Units or Comimon Areas. All Units shall be kept in a clean and sanitary condition
and no rubbish, refuse, or garbage shall be allowed to accumulate, or any fire hazard allowed to exist..

In the event an Owner fails fo maintain his Unit as required, for a period of at least thirty (30) days,

the Association shall have the right, exercisable in its discretion, to clear any rubbish, refuse, or
unsightly debris and/or growths fromi any Unit deemed by the Association to be 2 health menace, fire
hazard or a detraction from the aesthetic appearance of The Lakes at Tradition; provided, however,
that at least fiffeen (15) days prior notice shall be given by the Association to the Owner of such Unit
before such work is done by the Association. In the event the Association, after such notice, causes

the subject work to be done, then, and in that event; the costs of such work, together with interest -

thereon at the maximum rate permitted by the usury laws of the State of Florida, shall be charged
to the Owner and shall become a lien on the Unit, which lien shall be effective, have priority and be
enforced pursuant to the procediires set forth in this Declaration. - L

G. Antennas. No exterior antennas, aerials, satellite dishes, or other apparatus

for the reception or transmission of television, radio, or other signals of any kind shall be placed,
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aIlowed, or maintained upon any pornon of the Propertxes including any Unit, without the prior
“written approval of the ACC.

H. Subdivision 0f Unit. Units shall notbe further subd:wded or separated by any
Owner and no portion less than all of any such Unit, nor any easement shall be conveyed or
transferred by an Owner; provided, however, that this shall not prevent corréctive deeds, deeds to
resolve boundary disputes and other similar corrective instruments. Developer, however, hereby
expressly reserves the right to subdivide, replat, or otherwise modify the boundary lines of any Unit
or Units owned by the Developer. Any such division, boundary line change or replatting shall not
be in violation of the applicable County or municipal subdivision and zomng regulations.”

1. Pools. No above-ground pools shall be erected, constructed, or installed on
any Unit, ‘ : - ‘

L. Irrigation. No sprmkler or irrigation systems of any type which draw water
from lakes, rivers; ponds, canals or other ground or surface waters within The Lakes at Tradition

shall be installed, constructed or operated by an Owner unless prior written approval from the ACC
has been obtained.

K. Drainage and Septic Systems. Catch basins and drainage areas are for the
purpose of natural flow of water only. No obstructions or debris shall be placed in these areas. No
Person, other than the Developer, or the South Florida Water Management D1stnct, may obstruct or

re-channel the drainage flows after location and installation of drainage swales, storm- sewers, or
storm drains. Developer hereby reserves a perpetual easement across the Properties for the purpose
of altering drainage and water flow. Septic systems are prohibited in The Lakes at Tradition.

L. Tree Removal, No trees shall be removed, except for diseased or dcad frees

and trees needing to be removed to promote the growth of other trees or for sa:fety reasons, unless
approved by the ACC. - :

M.  SightDistance. All propertylocated atstreetintersections shall be landscaped
s as to permit safe sight across street comers. No fence, wall, hedge, shrub, or planting shall be
placed or permitted to remam where it would create @ traffic or sight problem

N. Lightin ting. Except for seasonal decorative lights; which may be displayed
between December 1 and January 10 only, all exterior lights must be approved by the ACC.

0. Arficial Vesttion, Bterion Qe and Gl
vegetatlon shall be permitted on the exterior of any portmn of a Unit. Exterior sculpture, fouritains,

flags, and similar items must be approved bythe ACC. No approval shall be reduired to display one
(1) U. 8. flag-attached to a pole or dowel not larger than 1 inch in dlameter which is wall mounted
adjacent to' the garage door of a Umt Flagpoies may notbe ground mounted, or attached to fasma.-
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) _P. . Energy Conservation Equipment. All solar heating apparatus must conform
to the standards set forth in the HUD Intermediate Minimum Property Standards Supplement, Solar
Heating, and domestic Water Systems. No solar energy collector panels or attendant hardware or
other energy conservation equipment shall be.constructed or installed unless it is an integral and
Larmonious part of the architectural design of a structure, as reasonably determined by the ACC.

- No solar panel, vents, or other roof-mounted, mechanical equipment shail project more than 1.5 feet

_above the surface of the roof of  Unit. All pipingand other equipment leading to and from the solar

 ‘heating panels shall be painted to match the color of the material which they abit, or to which they

are affixed. Tanks, pumps and other associated mechanical equipment shall be screened from view
from streets and adjoining properties by approved landscaping. This provision is not intended to

Pprohibit the use of solar energy devices. '

_ Q. Lakes and Water Bodies. All lakes, canals, and water bodies within the
Properties shall be primarily aesthetic amenities and all other uses thereof, including, without
limitation, fishing, boating, swimming, playing, or use of personal flotation devices, shall be subject
to the Rules and Regulations of the Board. The Association shall not be responsible for any loss,
“damage, or injury to any person or property arising out of the authorized or unauthorized use of
lakes, canals, or water bodies within the Propertiés. :

R. Recreational Facilities. All recreational facilities and playgrounds furnished
by the Association or erected within the Properties, if any, shall-be used at the risk of the user, and
the Association shall not be held lable to any person or persons for any claim, damage, or injury
occurring thereon or related to use thereof. - S . :

. S. ‘Business Use. The Units shall be used solely for Single Family.purposes.

Nothing herein shall be deemed to prevent an Owner from leasing a hometoa Single Family, subject

to all of the terms, conditions, and covenanis contained in this Declaration. The Units shall not be

- used in any trade, business, professional, or commercial capacity. Nothing contained herein shall

prohibit the Developer from carrying on any and all types of construction activity necessary to

complete The Lakes at Tradition, including the construction and operation of a sales model and
office by the Developer until all of the Units have been sold. '

_ T. Windows. All draperies, curtains, shadé_s,_or other window cmferings installed
in a Unit, and which are visible from the exterior of a Unit shall have a white backing, unless
otherwise_, approved by the ACC. Reflective glass or reflective window tint is prohibited.

U. Vehicles. No motorcycle, truck, frailer, boat, van in excess of 17 feet in
length, camper, motor home, bus, commercial vehicle of any type (i.e:, any vehicle which has any
exterior lettering or Iogo, or has tools or equipment), non-passenger van (i.e. any van which does not
 have a rear seat and side windows), or similar vehicle shall. be parked on any part of the Common

Areas or on any Unif, its driveway, or designated parking space within the Properties except: (1)
within a garage, (2) commercial vehicles, vans, or trucks delivering goods or furnishing services
tentporarily during daylight hours, and (3) upon such portions of the Properties ds the Board may

29 .
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jointly, in their discretion, allow. Vehicles over eighty (80") inches in height, or those vans or trucks’

which do not have windows completely circling the vehicle’s exterior (similar to windows around
a station wagon), and permanent installed seating for four or more passengers, shall be considered
tobe a prohibited vehicle, van, or truck. The Association shall have the right to authorize the towing

away of any vehicles in violation of this rule with the: costs andr fees, mcludmg ati:omey s fees, if any,
to be borne by the vehrcle owner or v101ator '

V. Hurncane Season. Each Umt Ovimer who intends to be absent from his home

during the hurricane season (June 1 - November 30 of each year) shall prepare his Unit prlor to his
departure by doing the- fo]lomng

(i)  Removing all furniture, potted plants, and other movable objects from
his yard; and . ' '

(11) Designating a-responsible person or firm, ‘satisfactory to the
Assocratron, 1o care for his Unit should it suffer hurricane damage

(iii)  Atno time shall humcane shutters be permanently installed, without

the consent of the ACC. Storm shutters, storm panels, and storm rollups shall meet the following
standards

a. Shutters shall be white or painted to match erther the prmclpal
color or trim color of the structure to wblch they are attached.

b. Permanenﬂymstalled hardware for storm shutters, storm panels

- and storm rollups shall be white or painted to match the. pnncrpal color or trim color of the structure

to which it is aftached.

c. No permanentljr installed plywood panels are permitted.

(iv)  Storm shutters and panels Whrch are not permanently mstalled shall
meet the followmg utilization standards:

a. they may be put in place or closed not more than seventy—two
(72) hours before and seventy-two (72) hours:after a storm event (a “storm’ event™ is defined as a

meteorological event in which winds in excess of 50 mph and rainfail has occurred, or i§ ‘expécted
to occur) ;

b.  theymaybeputin place or closed for two (2) periods of up to

fifteen (15) days each between June 1 and November 30 when the Owner is absent from the Unit;
and e : R
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c. tbeymaybe putin place on first floor rear windows durinigany -
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period of time.

L W. Golf Carts.. All golf carts leased, owned, or otherwise used by Owners may
be parked; placed, or stored only in the Unit garages. No golf cart shall be placed, parked, o stofed
on the lawn of any Unit or on any portion of the Common Areas, unless such area is specifically
designated as a golf cart parking area by the Board. No golf cart shail be driven outside the entrance
area or boundaries of The Lakes at Tradition. Owners of golf carts, by operating same within The
Lakes at Tradition shall be presumed to have released the Developer and the Association of all
liability arising from an Owner's use of his golf cart. Each year, the Owners of golf carts shall
provide the Association with proof of liability insurance in connection with the operation of théir
golf carts, and such insurance shall have such limits as shall be approved by the Association in its
sole discretion.. Each such insurance policy.shall name the Association as an additional insured, and
shall provide the Association with thirty (30) days notice prior to it cancellation. An Owner who
uses a golf cart shall be held fully responsible for any and all damages resulting from the misuse of

a golf cart caused by the Owner, his family members, guests, licensees; invitees, employees, or -

agents, and the Owner shall reimburse the Association for anyand all damages the Association may

sustain by reason of such misuse. Such damages shall be collectible as a Special Assessment
pursuant to the prpqedures for such assessments set forth herein. : '

_ X Rules and Regulations. The Unit Owners shall abide by each and every Rule
and Regulation promulgated from time to fime by the Board. The Board shall give an Owner in
violation of the Rules and Regulations, written notice of the violation by U.S. Certified Mail, return.

- receipt requested, and fifteen (15) days in which to cure the violation. Should the Association be-
required 1o seek enforcement of any provision of this Declaration or the Rules and Regulations and
prevail in such action, then theé offending Unit Owner (for himself or for his family, guests, invitees,
or lessees) shall be liable to the. Association for all costs incurred-in the enforcement action,
including reasonable attomeys' fees, whether incurred in trial or appellate proceedings or otherwise.

COVENANTS REGARDING SINGLE FAMILY HOMES

Without limiting the tjapes of units which may be developed within The Lakes at Tradition;
the Developer may construct single family homes, which are neither The Lakes at Tradition homes,
nor attached single family homes. The restrictions; covenants, and provisions set forth herein shall

apply to such single family homes, and may be modified, deleted, or supplemented by Subsequent
Amendment. . .. __ | | & ek uer

10.1. Maintenance of Exterior of Home.

_ « A. Each Owner shall maintain the exterior of his single family home, ificluding the
‘walls and fe

be responsible for the normal and routine cleaning and painting of the exterior walls, and the periodic
cleaning of the roofs of such- homes. " . .-+ e co
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B. The Board shall determine the need for cleaning and painting from time to time.
All costs reasonably related to said repainting (including cleaning before repainting) by the
Association shall beincurred asa Common Expense, The Sub-Neighborhood Assessment or Special

Assessment which may be required to periodically clean and paint will ‘be made pursuant to the
assessment powers and lien rights set forth herein.

10.2.  Failure to Mamtam In the event an Owner of a smgle famﬂy home shall fail to
maintain the premisés and the i Jmprovements thereon, as prowded herein and in accordance with the
Community-Wide Standard the Assocxauon, after notice to the Owner, shall have the right to enter
upon any lot to correct drainage and to repair, maintain and restore the exterior of the single family

homes and any other improvements erected thereon. All costs related to such correction, repau' or
restoration shall become an Special Assessment agamst such lot.

10.3. IX Insuranc Each Owner of a single fam.lly home shall maintain physmal

damiage insurance for such home m any amount equal to the replacement value of the home. The .

Association may require that each such Owner provide proof of insurance. Should any such Owner
fail to provide proof ofinsurance uponrequest, the Assoc1at10n may purchase the required insurance,
and the costs of such insurance may be levied as a Special Assessment against such Unit.

ARTICLE X1
COVENANT S FOR ZERO LOT LINE SINGLE FAMILY HOMES

Without hnntmg the types of units wh1ch may be developed within The Lakes at Tradluon,
the Developer may to the extent permitted by the Founder and Commumty Association construct,
zero lot line single family homes, - The restrictions, covenants, and provisions set forth herein shall
apply to such homes, and may be modified, deleted, or supplemented by Subsequent Amendment.

11.1. Maintenance of Exterior of Home.

A. Each Owner shall maintain the exterior of hlS The Lakesat Tradition single family -

home, including the walls (excluding the "Lot Perimeter Wall" as defined herem) and fences in good
condifion and repair. The Lot Perimeter Wall shall be defined to mean and refer to that exterior wall
of an zero lot line single family home which is located approximately three feetoneinch (3 ft. 1in.)
from the lot line or boundary. Notwithstanding the foregomg, the Assocjation shall be responsible

for the normal ‘and routine cleaning and pamtmg of the exterior walls, and the penodm cleaning of

thé roofs of such homes.

B. The Board shall determine the need for cleamng and } pamtmg from time to time:

All costs reasonably related to repainting (mcludmg cleaning before repainting) by the Association
shall be incurred as a Common Expense. The Sub-Ne1ghborhoodAssessmen1: orSpecial Assessment -
which may be required to periodically clean and. paint will be made. pursuant to- the assessment-

powers and lien rights set forth in this Declaratlon.
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11.2. Zero Line Easement. Each lot on which a zero lot line single family home is
constructed is subject to an easement of approximately three feet one inch (3 ft. 1 in.) in'width which
extends from the front of the home (strest side) to the rear of the lot (“Zero Line Easement”). The.
Zero Line Easemeiit is in favor of the Ownér of the Lot immediately adjacent to the easement, The
Zero Line Easement is a result of building code requirements, which disallow a Lot Owner’s roof
from overhanging property which is not owned in fee by the Lot Owner. Therefore each Lot
Owner’s roof overhangs a portion of his Lot, which is subject to the Zeto Line Easement. Each unit
is constructed within a Lot stch that one side of the Unit, the side which includes the Lot Perimeter
Wall (defined herein), is adjacent to the Zero Line Easement. A sketch of thé Zero Line Basement
is aftached hereto and made a part hereof marked Exchibit “F”, '

'11.2.1. Grantee of the Zero Lin¢ Easement. The ownér of the Lot immiediately
adjacent to the Zero Line Basement is the grantee of the Zeyo Line Easement. Subject to the rights
of the Association, the grantee is hereby grantéd the exclusive right to use and maintain real property
within the Zero Line Easerent. The Owner of the Lot on which the Zero Line Basement is located
shall not be permitted to use or to maintain the réal property within the Zero Line Easement (except.
for r0of overhang), however, in the event of dariage to his single family home, the Owner of the Lot
on which the Zero Line Easement is located may entér upon the real property subjectto the Zero Line
Easement to perform repairs and replacements to his The Lakes at Tradition single family home.

11.2.2, Permissible uses of the Zero Line Easement. The Zero Line Easement area
may be used by the grantee for maintenance, landscaping, and frrigation purposes and may be
- enclosed by the grantee of the Zero Line Easeinent with fericing approved by the ACC. No

landscapitig material or fencing may be placed in the Zero Line Easerment which would contact the
Lot Perimeter Wall or the roof of the Unit abutting the Zero Line Easeiment.” No irrigation shall be
permitted within the Zero Line Easement which could damage the Iot Périmeter Wall or roof of the
Unit abutting the Zero Line Easement.

11.3. Lot Perimeter Walls, Maintenance of the Lot Perimeter Wall shall be the obligation
- of the Owner of the lot adjaceént to the Lot Perimeter Wall.. The adjacent lot owner shall have an

casement over that portion of the adjacent lot on which a Lot Perimieter Wall has been located, as
specified herein, in order to mairtain and to make siiperficial repairs to said Lot Perimeter Wall.
However, in no event, shall any Person make any structural or other changes in the walls, including,
but not limited to, change of paint color, without the éxpréss wiritten approval of the Architectural

Control Committee. Structural repairs t6 the Lot Perimeter Wall shall be performed solely by the .

Association or its assigns. In the event the Board shall determine that the Lot Perimeter Wall has
been damaged by the adjacent lot owner, that owner shall be responsible for repairing such damage
in a timely manner and in accordance with the stariddrds established by the Board. Inthe event such
repair'is not so accomplished by said adjacent lot owher within thirty (30) days, unless exténded by

the Board, the Asscciation shall have the right af reasonable times 16 enter the adjacent lot to effect’

such repair, and the cost thereof shall be assessed 1o the adjacent lot owrier, and, if not paid in a

timely manner, shall become an Special Assessment upon uch adjacent Lot. -
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11.4. Pm Fences. Those walls or fences which are constructed between two adjoining.
lots and are to be shared by the Owners of said adjoining lots are o be known as and are hereby
declared to be "Party Fences". Party Fences shall be the joint maintenance obligation of the Owners
of the lots bordering the fences. Each Owner shall have the right to full use of said fence subject to
the limitation that such use shall not infringe on the rights of the Owner of the adjacent lot or in any
manner impair the value of said fence. Each Owner shall have the right and duty to maintain and
to perform superficial repairs to that portion of a Party Fence which faces such Owners's lot. The
cost of said maintenance and superficial repairs shall be borne solely by said Owner. In the event
of damage or destruction of the Party Ferice from any. cause whatsoever, other than negligence or

willful misconduct of éne of the adjacent lot owners, the Owners of the adjacent lots shall, at their -

joint expense, repair and rebuild said fence within 30’ days, unless exiended by the Board. In the’
event it is necessary to repair or rebuild a Party Fence, the Owners shall agree on the cost of such
repaits or rebuilding, and shall agree on the person or entity to perform such repairs, provided
however, all such repairs must be performed by a qualified contractor. If the Owners cannot agree
on the cost of such repairs or on the pérson or entity to perform such repairs, each Owner shall.

. choose a member of the Board to act as their arbitér. The, Board members so chosen shall agree upon

and choose a third Board member to act as an additional arbiter. All of the said Board members shall

thereafter choose the person or entity to perform the repairs and shall assess the costs of such repairs -

in equal shares to the Owners. Whenever any sich fence or any part thereof shall be rebuilt, it shall
be erected in the same manner and be of the same size and of the same or similar materials and of

such maintenance, repair or construction is brought about solely by the neglect or the willful
misconduct of one lot Owner, any expense mc1dental ‘thereto shall be bome solely by such

wrongdoer. If the lot Owner shall refuse to repair or reconstruct the fence within 30 days, unless -

extended by the Board, and to pay his share, all'or part of such cost in the case of negligence oz
willful misconduct, the Association may have such fence repaired or reconstructed and shall be

like quality and color and at the same location where it was initially constructed. Provided, that if .

entitled to a lien on the lot of the Owner so failing to pay for the amount of such defaulting Owner's -

share of the repair or replacement. In the event repairs or reconstruction shall be necessary, all
necessary entries on the adjacent lots shall not be deemed a trespass so long as the repairs and

reconstruction shall be done in a workmanlike manner, and consent is hereby given to enter on the
adjacent lots to effect necessary repairs and reconstruction:

11.5. Fallure to antam In the event an Owner of any lot shall fail to maintain the

premises and the improvements thereon, as provided berein and in accordance with the

Community-Wide Standard, the Association, after notice to the Owner, shall have the right to enter
upon any lot to correct drainage and to repair, maintain and restore the exterior of the zero lot line
single family homes and party fences and any other improvements erected thereon. All costsrelated
to such correetlon, repau‘ or restoration shall become an Special Assessment agamst such lot.

116, Casualty Isurance. Each Owner of an The Lakes at Tradition’ ‘single fanuly home

stiall maintain physical damage insurance for such home in any amount equal to the replacement .

value of the home. The Association may require that each such Owner provide proof of insurance.
Should any such Owner faJl to prowde proof of 1 insurance upon request, the Association may
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purchase the required insurance, and the costs of such insil_rance .may‘ bé levied as a Speéial
Assessment against such Unit, ' )

. ARTICLEX® . .
COWNMS REGARDING AT’QACHED_ H_OM_ES

Without limiting the types of Uriits which may be developed within The Lakes at Tradition,
the Developer may construct single family attached hdmes within The Lakes at Tradition. The
restrictions, covenants, and provisions set forth herein shall apply to such attached homes, and may
be modified, deleted, or supplemented by Subsequent Amendment.

121, Utility Basemets.

A. Each attached hoige‘!"o;ii%ﬁér grants toa]l other Owners owning a attached
home in the same building a perpetual utility easement for Water, sewer, power, telephone and other
utility and sérvicé comipany lines and systems installed beneath or within the attached home.

. B.  Any expense caused by the necéssary access of authorized personnel of the-
utility or service company to service lines affécting all Units within an attached home building, and
which are located benedth or within the attached home building shail be shéred equally by each of
the attached home Owners in the building affected; provided, however, that where the necessary-
access by authorized personnel of the iility ‘or service company is required because of the
intentional or negligent misuse of the utility or seivice company line or system by an attached home
Owner, his lessee, licensee, invitee, or agent; any expense arising therefrom shall be borne solely by
such Owner. Any expense caused by the necessary access of authorized personnel of the utility or.

“service company to service lines located within the Common Areas shall be paid by the Association .
as a Common Expense, .or.where.appropriate,.in the sole discretion .of-the Board, through a Sub-
Neighborhood Assessment, '

122" Common Walls and Roofs.

A, The attached home Units comprising each builc_:l_i_ng'are single family attached
Units with common walls, known as "party walls", between each Unit that adjoins another Unit. The
center line of a party wall is the common boundary of the adjoining Unit. -

~B.  Each common wall in a attached home Unit shall be a party wail, and any-

party to said wall, his heirs, siccessors, and assigns shall have the right o use same jointly with the

other party to said wall as herein et forth. The term "use" shall and does include notmal interior

- usage such as paneling, plastering, decoration, erection of tangent walls and shelving but prohibits

any form of alteration which would cause an aperture, kiole, conduit, break or other displacement of
 the original concrete or other mateiial forming said party wall. J

“C."  The éifire roof of the aitached home Unit building, any and all roof structure
5 N |
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‘support, and any and all appurtenances to such structures, including without limitation, the roof

covering, roof trim, and roof drainage fixtures, shall bé collectively referred to as "shared roofing",
The shared roofing shall not be considered as Common Area. To the extent not inconsistent with the
provisions of this Section, the general rules of law regarding party walls and liability for property-
damage due to negligence or willful acts or omissions shall apply thereto. All Owners who make
use of the shared roofing shall share the.cost of reasonable repair and maintenance of such shared
roofing equally. If any portion of the shared roofing is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has use of the shared roofing may restore it. If other Owners
also have use of the shared roofing, they shall contribute to the restoration cost in equal proportions.
However, such contribution will not prejudice the right to call for a larger contribution from an
Owner who may have a greater liability under any rule of law regarding liability for negligent or
willful acts or omissions.  The right of an Owner to contribution from any other Owner under this
subparagraph shall be appurtenant to the land and shall pass to 'such Owner’s successors-ini-title.

-D. If a attached home Unit is damaged tbrough an act of God or other casualty,
the affected Owner shall promptly have his Unitrepaired and rebuilt substantially in accordance with
the architectural plans and specifications of the attached home Unit building. In the event such
damage or destruction. of a party wall or. shared roof is caused solely by the neglect or willful -
misconduct of a attached home Owner, any expense incidental to the repair or reconstiuction of such
wall or shared roof shall be borne solely by such wrongdoer. If'the attached home Owrer refuses
or fails to pay the cost of such repair or reconstruction, the Association shall hdve the right to
complete such repair and reconstruction substantially i in accordance with the original plans and

specifications of the affected building, and the Association shall thereafter have the nght to speclally

assess said attached home Owmer for the costs of such repaJr and re—constructlon

E. The -cost of mamtammg gach side of a party Wall sha]l be borne by the
attached home Owner usmg said side, except as otherwise prowded herein.

‘1.

F. No attached home Owner shall. authorize 5t]:le painting, refurbishing or

modification of the exterior surfaces or shared roof of hlS attached home without the consent ofthe
ACC. : _

- 12.3. Maintenance of the Exterior of the Attached Homes.

A Each Owner shall at all times be responsible for the maintenance and ¢are of
the exterior surfaces of his attached home Unit. The phrase:*exterior surfaces of the attached home'™ .
Unit" shall include, but not be limited fo, the exterior walls and-shared roofing.- The Association”
shall be responsible for the periodic cleaning of the exterior walls and‘shared roofing, and for the

periodic repainting of the exterior walls of the attached home Unit.. Repainting of ‘the exterior

surfaces of an attached home Unit shall be done uniformly at ’rhe same ume for the entire attached‘_ :
home Sub-Neighborhood by the Association. - '
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| B. The Board shall determine the need for repainting from time to time. All costs
reasonably re

! __lated to said repainting (including cleaning before repainting) by the Association shall
be incurred as a Common Expense. : :

C. The éub—N_eighborhood Assessment or Spécial Assessnient‘ required to

peﬁddicai_ly- clean and repaint.the exterior of:the attached home Units: by the Association in-

accordance with this Article will be made pursnant to the assessment powers and lien rights set forth

herein, ) ‘ : A _ L .
124, Césﬁalgz Iﬁsurance. Each Ownerofan attached home shall maintain physical damage

insurance for such home in any amount equal to the replacement value of the home, The Association

- may require that each' such Owner provide proof of insurance. Should any such Owner fail to"

provide proof of insurance upon request, the Association may purchase the required insurance, and
the costs of such insurance may be levied as a Special Assessment against such Unit, -

12.5. Party Fences. Those walls or fences which are consfructed between two adjoining
lots and are to be shared by the Owners of said adjoining lots are to be known as and #re hereby
declared to be "Party Fences". Party Fences shall be the Joint maintenance obligation of the Owmers
of the lots bordering the fences. Each Owner shall have the right to full use of said fence subject to-
the limitation that such use shall not infringe on the rights of the Owner of the'adjacent lot or in any

manner impair the value of said fence. Each Owner shall have the right and duty to maintain and

to perform superficial repairs to that portion of a Party Fence which faces such Owners's lot. The

cost of said maintenance and superficial repairs shall be borne solely by said Owner. In the event
of damage or destruction of the Party Fence from any cause whatsoever; other thar negligence or
willful misconduct of one of the adjacent lot owners, the Owmers of the adjacent lots shall, at their
joint expense, repair and rebuild said fence within 30 days, unless extended by the Board. In the

event it is necessary to repair or rebuild a Party Fence, the Owners shall agree on the cost of such -

tepairs or rebuilding, and shall agree on the person or entity to perform such repairs; provided
however, all such repairs must be performed by a qualified contractor. If the Owners cannot agree
on the cost.of such repairs or on:the person or entity to perform. such repairs, each Owner shall
choose a member of the Board to act as their arbiter. The Board members so chosen shall agree upon
and choose a third Board member to act as an additional arbiter. All of the said Board members shall
thereafter choose the person or entity to perform the repairs and shall assess the costs of such repairs
in equal shares to the Owners. Whenever any such fence or any part thereof shall be rebuilt, it shall
be erected in the same manner and be of the same size and of the same or similar materials and of
like quality and color and at the same location where it was initially constructed. Provided, that if
such maintenance, repair or construction. is brought about solely by the neglect or the willful
misconduct 6f one lot. Owner, any expense: incidental. thereto shall- be borne ‘solely by ‘such
wrongdoer. If the lot Owner shall refuse to repair or reconstruct the fence within 30 days, unless
extended by the Board, and to pay his share, all or part of such cost in the case of fiegligerice or
willful misconduct, the. Association may have:such fence repaired or reconstructed and shall be

entitled to a lien on the lot of the Owner so faiting to pay for the amount of such defaulting Ovner's
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share of the repair or replacement. In the event repairs or reconstruction shall be Decessary, all
necessary enfries on the adjacent lots shall not be deemed a tréspass so long as the repairs and
reconstruction shall be done in a workmanlike manner; and consent is heréby given to enter on the
adjacent lots to effect necessary repairs and reconstrucuon

ARTICLE XTI -
MAINTENANCE

13.1.  Association's Responsibility.

A. The Association shall maintain and keep in good repair the Common Areas.
The maintenance of the Common Areas shall include, without limitation, maintenance, repair, and
replacement, subject to any insurance then in effect, of all Roads and rights-of-way; all plantings
and sodding of such rights-of-way; all perimeter plantings and sod; right-of-way, perimeter, and
other Association irrigation facilities; perimeter walls or fences; bridges; bicycle/pedestrian pathS‘ ;
sidewalks; Recreational Facilities: office facilities;- street lights; road and identification signage;”
security facilities and equipment; drainage facilities and water control structures; water and lake
treatment facilities; Association parking facilities; sod, landscaping and other flora located on the
Common Areas; and other structures and improvements situated upon the Common Area.

B The Association shall maintain the lavm, Iandscapmg matetials, and irrigation
system as installed by the Developer on each Lot

C. The Assoczatlon may maintain property which it does not own, including, without
limitation; the lawn, landscaping materials, and irrigation system installed on each lot, as well as
property dedicated to the public, including, without limitation, the landscaped portions of the road

rights of way for Gatlin Boulevard and. Commumty Boulevard located adjacent to The Lakes at’
Tradition.

D. The cost to the Association of maintaining: (i) the Common Areas, (ii) the
lawn, landscaping materials; and irrigation system as installed by the Developer on each Lot, and (iif)

property dedicated to the public as approved by the Board, shall be assessed equally amorig the Unit - o

Owners, as part of the Common Expenses pursuant to the provisions of this Declaration.

13.2. Owner's: Responsibility. Each Owner shall maintain his or her own Unit and
structures, parking areas, and other improvements comprising the Unit in a nighner ¢onsistent with
the Community-Wide Standard, and ali applicable covenants. If any Owner fails to perform his or
her maintenance responsibility, the Association may performyit and assess all costs ‘mcurred by the
Association against the Unit and the Owner thereof it accordance with the further provisions of this
Declaration; provided, however, except when entry-is required due to an emergency situation, the
Association shall afford the Owner reasonable notice and an opportunity to cure the problem pnor

to entry.:
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.. 13.3. Sub-Neighborhood's Responsibility. Where appropriate and upon resolution of the
Board, a - Sub-Neighborhood shall be responsible for paying, through Sub-Neighborhood
Assessments, the costs of maintenance of certain Common-Areas within or adjacent to such-Sub-
Neighborhood, which may include, without limitation, the costs of maintenance of any right-of-way
and landscaped area between the Sub-Neighborhood and adjacent public roads, private streets within
a Sub-Neighborhood, if any, and lakes within a Sub-Neighborhood, regardless of ownership and
regardless of the fact that such maintenance may be performed by the Association. -

ARTICLEXIV
ARCHITECTURAT, CONTROT,

141, Architectural Control Committee. . The Architectural Control Committee ("ACC")
shall consist of three (3) or more persons appointed by the Board. The function of the ACC is to
ensure that all architectural changes are in compliance with the requirements set forth below. The
Board shall have the authority and standing, on behalf of the Association, to enforce in courts of
competent jurisdiction the decisions of the ACC. This Article may not be amended without the
Developer's written consent so long as the Developer owns any property subject to this Declaration
or which may be subject to annexation to this Declaration by Subsequent Amendment,

142, Community-Wide Standard. The ACC shall regulate any construction, the external
appearance, and property improvements in such a manner as to comply with and meet the
Commumity-Wide Standard, to best preserve and enhance values and to maintain a harmonious

_ relationship among structures and the natural vegetation and topography.  As regards the Developer,
its successors and assigns, nothing herein shall give to the ACC the authority to regulate, control or

determine external appearance, use or maintenance of property to be developed or under
development, or dwellings to be constructed or under construction. ‘

14.3. General Provisions.

A. . The address of the ACC shall be the principal office of the Association as.

designated by the Board. Such address shall bethe place for the submittal of plans and specifications
and the place where the current architectural standards, if any;, shall be kept.

S B. - The. ACC shall establish time limitations fdr. the completion of any
architectural improvements for which approval is required.

: C. Plans and specifications-are not approved for engineering design, and by
approving such plans and specifications, neither the ACC, the members thereof, the Association, the
Members, the Board, nor the Developer assumes liability or responsibility therefor; or for any defect
in any structure constructed from such plans and specifications. B o

D.  Anapplication for architectural change shall be made by the applying Owner
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on forms prepared by the ACC. The completed application together with all plans and spemﬁcatmns

as well as any damage deposit fee will be submitted to the ACC. The decision of the ACC will be
returned to the applying Owner. -

E. No Improvement (mcludmg Iandscapmg) shall be erected, constructed,
removed, planted or maintained, nor shall any-addition to or any change, replacement or alteration

therein be made-on any Unit, Lot; or Common Area until the plans for same (“Plans”) shall have
been submitted to and approved by the Community Association, pursuant to the procedures set forth
in the Community Charter for Tradition. The Association shall initially administer such review and
approval duties or obligations as may required by the Community Association, and will make
recommendations to the Community Association as to whether requests for ACC approval are: (i)

acceptable to the Association; and (ii) comply with the guidelities of thé Community Association. -
So long as the Founder has any rights under the Community Charter for Tradition, the Founder may
veto any policy or procedure of the Association regarding architectural review, and may veto any

decision or action taken by the Association with respect to architectural review. Notwithstanding
any approval by the ACC and/or Association the plans must be approved by the Community

Association before any such mprovements (including landscaping) may be erected, planted or
removed. .

14.4. Failure to Approve. In the event the ACC fails to approve, modify, or disapprove in
writing an application within thirty (30) days after plans and specifications in writing have been

submitted to it, in accordance with its adopted procedures, if any, approval will be deemed granted.

14.5. Disapproval. In the event plans and specifications submitted to the ACC are
disapproved, the party or parties making such submission may appeal in writing to the Board. The
written request must be received by the Board not more than thirty (30) days following the final
decision of the ACC. The Board shall have forty-five (45) days following receipt of the reguest for
appeal to render its written decision. The Board may reverse or modify the ACC decision by a

majority vote of the Board. ‘The failure of the Board to render a decision W1tnm the forty-five (45)
day period shall be deemed a decision in favor of the appellant.

14.6. Conditions .

A. No construction, which term shall mclude, without limitation, within. its
defim‘aon, staking, clearing, excavation, grading, and other site work, and no plantmgs or removal
of plants, trees, or shrubs shall take place except in strict compliance with this Article, until the

requirements of this Article have been fully met, and Ulltll the approval of the ACC has been'
obtained.- ' :

B.

decorations, attachments fixtures, alterations, repaJIs change of paint or' staiti- color; pressure
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61_ea1_1i1_1_g, or other work shall be erected, constructed, affixed, placed, or altered on any Unit uritil the -
proposed plans, specifications, exterior colors and/or finishes, landscaping plan, and plot plan -

showing the proposed location of such improvements shall have been approved by the ACC, its
successors or assigns. Refusal of approval of plans, locations, or specifications may be based by the
ACC upon anyreason, including purely aesthetic conditions, which in the sole discretion of the ACC
shall be deemed sufficient. One (1) copy of all plans and specifications shall be furnished to the

ACC for its records.- No permission or approval shall be required to repaint in accordance with the -

originally approved color scheme, or to rebuild in accordance with originally approved plans and
specifications. Nothing herein shall be construed to limit the right of an Owner to remodel.the
interior of his Unit, or to paint the interior of his Unit any color desired.

.- C,  Noremoval ofany treesor shrubs, nor additional plantings shall be permitted
. on that portion of any Unit, which may be maintained by the Association, except as may be approved

by the Association,

D. No clothing, lauﬁdry, or wash shail be aired or dried on any portion of the
. Units in an area exposed to view from any other Unit. - Drying areas will be permittéd only in

: Jocations approved by the ACC, and only when protected from view by approved screening or
fencing. '

_ . E. No television or other outside antenna system or fac_ility shall be erected or
maintained on any Unit to which cable television service is then currently available except with the

specific consent of the ACC.

F..  Unless spediﬁcally exc;,epted by the- ACC; all improvements, for which an
approval of the ACC is required under this Declaration, shall be completed within twelve (12)
months from the date of commencement of said improvements. . ‘

G.  No construction shall be cémen_ ed unless an& until a returnable debris
deposit of $500.00 has been posted by the Unit Owner with the Association. The debris deposit shall
be used to correct any damage to the Common Areas resulting from the construction activity. Ifno

damage is done to the Common Areas by the construction activity, the debris deposit will be returned
to the Unit Owner.

14.7. ‘_Va_riances. The ACC may authorize variances from compliance with any of the
provisions of the current architectural standards, if any, when circumstances such as topography,
natural obstructions; hardship, aesthetic, or environmental considerations: require, but only in

accordance with duly adopted Rules and Regulations: Such variances may onlybe granted, however,
~ when unique circumstances dictate, and no variance shall be effective unless in writing, unless in -

- compliance with the restrif;ﬁons set forth in this Declaration, and unless such variance will not estop

the Association from denying a variance in other circumstances. Forthe purposes of this paragraph,
the inability to obtain approval of any governmental agency; the issuance of any permit; or the terms-
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of any financing shall not be considered a hardship warranting a variance.

ARTICLEXV
CONSERVATION AREA

15.1 Mamtenance of Conservation Aredi. A portton of the Property or lands which may

. be subjected to this Declaration by Subsequent Amendment miay be designated as a Conservation

Area, and shall be subject to a Deed of Conservation Easement in favor of the South Florida Water
Management District. The Conservation Area shall be maintained by the Westchester CDD,
pursuant to the terms of the Deed of Conservation Easement, and the Conservation Area shall not
be altered from its natural or permitfed staté. Lots within The Lakes at Tradition may be adjacent
to the Conservation Area or other Common Areas protected under the Conservation Easement. The
Association shall permit representatives of the South Florida Water Management District and all
other appropriate. governmental agencies to mspect and monitor the Conservation Area upon
reasonable notice. Nolot owner may ufilize or disturb any Conservation Area. The costs of all
maintenance expenses incurred in connection with mamtenance ofthe Conservation Area, including,
without limitation the maintenance of any required signage, shall be assessed to the Members as a
Common Expense in perpetuity. The Association and/or the Westchester CDD shall accept the
responsibility for the perpetual imaintenance of the Conservation Area, and will take action against
Lot Owners as necessary to enforce the conditions of the Conservauon Easement

152" Prohibited Acumties The following actlvmes shall be prohlblted in_ or on the

Conservation Area:

A. Construction: or placing of buildings, roads, signs, billboards or other
advertlsmg, utilities, or other structures on or above the ground;

B.  Dumping or placing of soil or other substance or material as landfill, or
dumaping or placing of trash, waste, or unsightly or offensive materials;

C.  Removal or destruction of trees, shrubs, or other vegetation, except for the

removal of exotic vegetation in accordance with a South Florida Water Management District
approved maintenance plan;

'D. ~ Excavation, dredging, or removal of loam, pest, gravel, soil, rock, or other
material substance in such manner as to affect the surface

E.  Surfaceuse except for purposes that penmt the land or water area to remain
predominantly in 1ts natural condmon, and’ W]:uch recewe pnor governmental approval

E. Activities detrimental to drainage, flood control, water cohserva:tion,’erbsioﬁ
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to,
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ditching, diking, and fencing;

G.  Acts or uses detrimental to such aforementioned retention of land or water
areas;

- H. Acts or uses which are within thp_regul_étory jurisdiction of the South Florida
Water Management District, that are detrimental to the preservation of any features or aspects-of the
. Property having historical or archaeological significance. ' L

PART FOUR - PROPERTY RIGHTS

 ARTICLEXVI .

PROPERTY RIGHTS

.~ 16.1. Useof Common Area. Every Owner shall have a right and easement of enjoyment
 inand to the Common Area, subjeot to this Declaration as it may be amended from time to time, and
subject to any restrictions or limitations contained in this Declaration or in any deed conveying such
property to the Association. Any Owner may delegate his or her right of enjoyment to the members
of his or her family, tenants, and social invitees subject to reasonable regulation by the Board, and
in accordance with procedures which it may adopt. An Owner who leases his or her Unit shall be

deemed to have delegated all such rights o the Unit's lessee. The rights and easements of enjoyment
created hereby shall be subject to the following: ' '

. Al The right of the Association, acting through the Board, to mortgage, pledge,
or hypothecate any or

incurred.

B. The right of the Association to take such steps as are reasonably necessary to
protect the Common Property against foreclosure.

C. Theright of the Association to -suspe_nd:r

(i)  the right of an Owner to use Recreational Facilities within the
Common Areas for any period during which an Assessment or any other charge against such Owner's
Unit remains delinquent; and . L S
- (1)  theenjoymentrights ofany Ownerto use Recreational Facilities within
the Common Areas for a period not to exceed 30 days for a single violation, or for a longer period
in the case of any continuing violation (other than a delinguent Assessment) of the Declaration, any
applicable Subsequent Amendment, the Articles, the By-Laws, or the Rules and Regulations of the
Association after notice and hearing pursuant to the By-Laws, - :
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D.  The right of the Association to maintain the Common Property.

- E. The right of the Board to adopt rules and regulations affecting the use and
‘enjoyment of the Common Area, including, without limitation, rules restricting use of Recreational

Facilities within the Common Area to occupants of Units and their guests and rules limiting the
number of guests who may use the Cornmon Area.

F. The Board shall have the nght to post motor vehicle speed 11m1ts throughout '
the Common Areas, and to promulgate traffic regulations for the Roads. The Board may also
promulgate procedures for the enforcement of the traffic regulations, including, without limitation,
the assessment of fines against Owners who violate the traffic regulations and against Owners,
whose family members, guests, invitees, licensees, employees, or agents- violate- the traffic
regulations. The fines will be levied as a Special Assessment upon the Owner who violates the
trafficregulations, orupontheOwnerwhosefamﬂymembers guests, invitees, licensees, employees,

or agents violate the traffic regulations. Before any fine shall be effective, the Owner shall be
entifled to notice and an opportumty to be heard before the Board.

'G‘. The right-of the Assocratron to dedicate or transfer all, or any part, of the

Common Property to any governmental or quasi-governmental agency, authonty, utility, water
management or water. control district.

H. The restrictions contained on any plat, or filed separately, with respect to all
or any portion of the Property.

L All of the provisions of this Declaratron, the Articles, and By-Laws of the

Association and all exhibits thereto, and all Rules and Regulatlons adopted by the Assocratlon, as
same may be amended from time to time.

T The Owners easements of enjoyment shall be subject to easements, hereby
reserved over through and underneath the Common Property, and the Units for present and future
utility services to the Properw, including, but not limited to, easements for water pipes, sanitary.
sewer pipes, dramage pipes, irrigation pipes, electric lines, telephone lines, cable television lines, and
other utility services. Easements for such utility services are reserved by Developer for all buildings
and improvements which have been or may be constructed on the Property, and Developer may grant

specific easements to utility companies and to other Persons as may be reasonably necessary.

K.  Notwithstandingthe factthat partsof the blcycle/pedesmanpath in The Lakes
at Tradition may be located within certain Sub-Neighborhoods in the Property, such paths are subject

to an easement for use by all Owners of property within The Lakes at Tradmon, thelr guests
licensees and invitees.

| L. - In case of any emergency ongmatrng in, or threatemng the Property or any
Unit, regardless of whether the Owner is present at the time of such emergency, the Board, or any:
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3 "{"("?":_'ther Person authorized by the Board, or the management agent under a management agreement,
‘shall have the right to enter the Property or such Unit, for the purpose of remedying, or abating, the
cause of such emergency, and such right of entry shall be immediate.

16.2. Titleto Common Area. The Developer shall not be required to convey title to the

Common Area or any portion thereof to the Association until the Transfer Date ékcept the
Recreational Facilities and entry feature shall be conveyed by Developer to the Association upon
completion of each such improvement if requested in- writing to do so by the Founder.’
Notwithstanding the manner in which title is held, the Association' shall be responsible for the
management, maintenance, and operation of the Common Aréas, and for the payment of all real
estate taxes and other- charges which are liens against the Common Area, from and after the
recording’ of this Declaration. On or before the Transfer Date, the Developer shall convey the
Common Area to the Association by quitclaim deed free of liens and encumbrances. The Developer

shall not be required to provide any title irisurance or other related title dociiments to thie Association

in connection with the conveyance of the Common Atéas. . -

16.3.  Annexations, Withdrawals. and Amendments. Pursuant to the provisionsof Article
I, and the amendment- powers set forth in this Declaration, the Developer, its successors and

assigns, reserves the right to amend this Declaration during the Class "B" Control Period, to 4nnex

additional property to the Common Area, to withdraw property from the Comthon Area, and 6 -

amend the provisions of this Declaration as they may apply to the Common Area.
ARTICLE XVIIT |

EASEMENTS

~ 17.1. Easements for Owners. The Developer hereby grants a perpetual non-gxclusive
casement to the Association and to the Unit Owners
lessees upon, over, and across the bicycle/pedestrian. paths, sidewalks, waikways, Roads,
rights-of-way and other Common' Areas.: The Developer hereby grants an’ additional perpetual
non-exclusive easement to the Associatiori ovet, across, through, andunder all portions of The Lakes
at Tradition for the purpose of performing the -maintenance and repair requirements of the
Association as described in this Declaration.. Except in the event of an emergency, the Association,
its assigns or representatives may enter upon an-Unit Owner's property only after reasonable notice
has been given to the Owner: : S - '

17.2. Easements for Utilities: -

A There are hereby reserved to the Developer, $0 long as thé' Devélope_r owns
any property described in Exhibit "A" or which may be subjected to this Declaration by Subsequent

Amendment, the Association, and their respective assignees and designees, access and maintenance

easements upon, over, across, aid under all of the Properties to the extent reasonably necessary for

the purpose of-replacing, Tepairing, maintaining’ Roads, bicycle/pedestrian paths, ‘walkways,
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srdewalks lakes, wetlands, dramage systems street lighis, identification signage, and all utilrtres,
including; without limitation, water, irrigation, sewer, e1ectnc1ty, telephone, cable tv, or
communication lines and systems, and for the purpose of installing aniy of the foregoing, on property
which the Developer or the Association owns or within easements des1gnated for such purposes on
recorded plats or other recorded documents for the Properties. This easement shall not entitl Lﬂae
holders of such easements to construct or install any of the foregoing systems, facﬂmes, or utlhtres
over, under, or through any existing Unit, and any damage to a Unit resulting from the exerc1se of
this. easement shall prompﬂy be repaired by, and at the experse of, the Person exercising the
easement. The exercise of this easement shall not iinreasonably interfere with the use of any Unit,

~ and, except in an emergency, entry onto any Unit shall be made only after reasonable notice to the
. Owner or occupant.

B. The Developer hereby also grants a perpetual non-exclusrve easement to a11
utility or service companies servicing The Lakes at Tradition upon, over, across, through, and under
the Common Areas and such other pottions of the Property on which utility facilities may be located
for ingress, egress, installation, replacement, repair, and maintenance of all utility and sérvice lines
and systems including, but not limited to water, irrigation, sewer, telephone, or electricity; subject,
however, to the exclusive rights granted by Community Association for cable television, security
monitoring, and internet and intranet services. It shall be expressly permissible for the providing
utility or service company to install and maintain facilities and equipment on said property, to
excavate for such purposes and to affix and maintain wires, facilities, circuits, and conduits on, in,

and under the Common Areas, providing such company restores any disturbed area substantially to
the condition existing prior to their activity.

17.3.

encroachment in the event any improvements upon the Common Aréas now or hereafter encroaches
upon an Unit, or in the event that any Unit now or heréafter encroaches upon the Common Area or

on another Unit, as a result of minor inaccuracies in survey, construction, reconstruetron, or due to

settlement or movement or otherwise to a distance of: (a) if the encroachment is on the Common

Area, then, not more than three feet, as measured from any point on the common boundary along a

line perpendicular to such boundary; (b) if the encroachment on another Unit is a driveway
- constructed by the Developer, then not more than two feet, as measured from any point on the
common boundary of the encroaching driveway and the other Unit along a line perpendicular to such

boundary. The encroaching improvements shall remain undisturbéd as long as the encroachment\‘_
exists. This easement for encroachment shall also include an easement for the maintenance and use .
of the encroaching improvements. Provided, however, that'at no" time shall there be anyf
encroachment onto the surface water management systems, without the written consent of the South

Florida Water Management District. In no event shall an easement for encroachmient exist if such

encroachment occurred due to willful and knowing conduct on ‘the part of, or with theé knowledge
and consent of, an Owner, occupant or the Association.

17.4. Easementsto Serve Other Propem The Developer hereby reserves for 1tse1f, andifs.

duly authorized agents, representauves ‘employees, SUccessors, assigns, licensees, and morigagees,
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an easement over the Common Area for the purposes of enjoyment, use, access, and development

of other property owned by the D veloper; its successors and assigns, whether or not such. other

property is made subject to this Declaration. This easement includes, but is not lmited to, a right
of ingress and egress over the Common Area for the development of such property, the construction
of roads, the construction of drainage facilities, and for connecting and installing utilities on such
property. Déveloper further agrees that if the easement is exercised for any permanent use or access
to such property, and such property or any portion thereof is not made subject to this Declaration,
the Developer, its successors or assigns shail enter info a reasonable agreement with the Association
to share the cost of maintenance of any access roadway or drainage facility owned by the Association
and serving such property. ' , S

17.5. Easements for Drainage. Every Unit and the Commeon Area shall be burdened with -

easements for natural drainage of storm water runoff from other portions of the Properties, or from
other property owhed by the Developer; provided, lowever, no Person may alter the natural drainage.
on any Unit so as to materially increase the drainage of storm water onto adjacent portions of the
Properties without the consent of the Owner of the affected property. '

176, Right of Bntry. The Association shall have the right, but not the obligation'to enter
upon any Unit for emergency, security, and safety Teasons, to perform maintenance pursuant to this
Declaration, and to inspect for the putpose of ensuring compliance with this Declaration, any
Subsequent Amendment, By-Laws, and the Rules and Regulations, which right may be exercised
by any member of the Board its officers, ‘agents, employees, and managers, and all policemen,
firemen, emergency medical personnel, and simiilar emergency personnel in the performance of their
duties. Except in'an’ emergency situation, entry shall-only be during ressonablé hours and after
notice to the Owner. This right of entry shall include the right of the Association to enter upon any
Unit to cure any condition which may increase the possibility of a fite or other hazard in the event
an Owner fails or refuses to cure the condition within a reasonable time after a written request of the
Board, but shall not authorize entry into any dwelling without permission of the Owner, except by
emergency personnel acting in their official capacities. . o -

 ARTICLEXVIT
DEVELOPER‘S RIGHTS .

18.1. Developer's Transfer Rights, Any or all of the special rights and obligations of the

shall not rediice an obligation nor enlarge a right beyond that contained herein, and provided further,
o such ransfer shall be effective unless it is in a written instrument signed by the Developer and
duly recorded in the Public Records of the County. Nothing in this Declaration shall be construed
to require Developer or any successor or assign to develop any property other than the property
described in Exhibit "A", - S o . -

‘Developer may be transferred or assigned to other Persons; provided that the transfer or assignment

. 18.2. "Developer's Sales Offices. Notwithstanding any provisions. contained in the

Decla';gﬁdﬁ".td the contrary, so loxig as construction and sales of Units shall continue; it shall:be
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expressly permissible for Developer to maintain and carry on upon portions of the Common Atea
such facilities and activities as, in the sole opinion of Developer, may:be’ reasonably: re'qﬁi.re@,
convenient, or incidental to the construction or sale of such.Units, including, but not limited to,

- business offices, signs, model units, and sales offices, and the Developer shall have an easement for

access to such facilities. The right to maintain and carry on such facilities and activities shall include
specifically the right to use Units owned by the Developer and any facility which may be owned by
the Association, as models and sales ofﬁces, respecuvely

18.3 . Rightof Approval. Solongas Developer contmues to have nghts undér this Article,
no Person shall record any declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument affecting any portion of the Propertiés. without Developer' s
review and written consent thereto, and any attempted recordation without compliahce herewith shall
result in such declaration of covenants, conditions and restrictions, or declaration of condominiura

or similar instrament being void and of no force and effect unless subsequently approved by recorded
consent 31gned by the Developer. -

18. 4  Termination of Developer's Rights. This Artlcle may not be amended without'the
express written consent of the Developer; provided, however, the rights contairied in this Artmle
shall terminate upon the earlier of (a) twenty-five (25) years from the date this Declaration is
recorded, or (b) upon recording by Developer of a written statement that all sales activity has ceased.

- PART -FIVE - RELATIONSHIPS OUTSIDE OF THE LAKES AT TRADITION

ARTICLE-XIX"
MORTGAGEE PROVISIONS

¢  Lhe following provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Units in the Properties. The provisions of this Article apply to the Homeowners
Documents, notwithstanding any other provisions contamed therein.

19.1. Notices of Action. An institutional holder; insurer, or guarantor of a first Mortgage
who provides written request to the Association (such request to state the name and address of such

holder, insurer, or guarantor and the Unit number, therefore becoming an "Eligible Holder"), will
be entitled to timely written notice of

A. Any condemnation loss or any casualty loss which affects 2 material portion
of the Properties or which affects any Unit on Whlch there is a ﬁrst Mortgage held, insured, or
guaranteed by such Ehglble Holder; '

- B.. Any delinquency in the payment of Assessments or charges owed by an

3 0wner of a Unit subject to the Mortgage of such Eligible Holder, where such' dehnquency has

continued for a period of sixty (60) days; provided, however; notwithstanding this provisiot, any
48
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holder of a first Mortgage, upon request, is entitled to written notice from the Association of any
default in the performance by an Owner of a Unit of any obligation under the Homeowners
Documents which is not cured within sixty (60) days;- R

. C.. Any lapée,' cancellation_, or materié_i modification of any insurance policy
maintained by the Association; or

D. Any proposed action which would réquire the consent of a specified
percentage of Eligible Holders. - - : .

.. 192, Special FHLMC Provision. Solongasrequired by the Federal Home Loan Mortgage
Corporation, the. following provisions apply in addition to and not in lieu of the foregoing. Uriléss
at least 67% of the Institutional Mortgagees or Voting Members representing at least 67% of the total
‘Association vote entitled to be cast thereon consent, the Association shall not: '

A. By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer all or any portion of the real property comprising the Common Area which the Association
owns, directly or indirectly (the granting of easeménts for public utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this subsection); :

‘ B.  Change the method of determining the obligations, Assessments, or other
charges which may be levied against an Owner of a Unit (A decision of the Board, including
contracts, or other Board action regarding Assessments for Sub-Neighborhoods or other similar areas

shall not be subject to this provision where such decision or Board action is otherwise authorized
by this Declaration.); -

- C. By act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining fo-the architectural design or the exterior appearance and

maintenance of Units and of the Common Area (The issuance and amendment of architectural |

standards, procedures; rules and regulations, or use restrictions shall not constitute a change, waiver,
or abandonment within the meaning of this provision.);

D. Fail to maintain insurance, as required by this Declaration; or

E. Use hazard insurance proceeds for any Common Area losses for other than
the repair, replacement or reconstruction of such property.

Institutional MOrtgageés' may, jointly or singly, pay taxes or other charges which are-in

default and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance

policies or secure'new casualty insurance coverage upon the lapse
of an Association policy, and Institutional Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association. “ SR o
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19.3. Other Pro{}isio'n's"for 'ﬂortgagees; To the extent pb‘ssible under Florida law:

A Any restoration or repair of the Properties after a partial condemnation or
damage due to an uninsutable hazard shall be performed substantially in accordance. with this.
Declaration and the original plans and specifi¢ations.

B. Any election to termmate the Assoclatmn after substantial destruction or,

substantial taking in condemnation shall require the approval of at least 67% of the holders of ﬁrst
Mortgages on Units.~

19.4.  Amendments to Homeowners Documents. The following provisions do not apply

to amendmerits to the Homeowners Documents of termmatlon of the Association miade as a result -

of destruction, damage, or eondemnauon pursuant to Section 19.3 above, or to the addition of land
in accordance with Artwie 18

A Consent to Termination. The consent of Voting Members representing at least
67% of the Class "A" votes and of the Developer, so long as it owns any land subjeet to -this
Declaration, and the approval of the holders of first Mortgages on Units to which at least 67% of the
votes of the Units subject to a Mortgage appertain, shall be required to terminate the Declaratlon

B. Consent to"Amendments. The consent of Voting Members representlng at

least 51% of the Class "A" votes and of the Developer S0 long as it owns any land subject to this -

Deelarauon, and the approval of the holders of first Mortgages on, Umts to wh10h atleast51% of the

votes: of the Units subject to' a Mortgage appertain, shall be requlred to, materially amend any
provisions of the Declaration, By-Laws or Articles, or to add material provision thereto which
establish, provide for, govern, or regulate any of the following:

(i)  Voting;

G  Assessments, Vqs{s'esso_:teiit liens, or subordination of such liens;
(111) Insurance or fidelity bonds;
| =(§vjf - Rights to use the Com_lfﬁoﬁ Areas,

() Responsibility for maifteance and repair of the Properties;

(Vi) ' Expansmn or contraetlon of the Common Aress or the addmon,
annexatlon, or mthdrawal of the Common Areas to or ﬁ:om the Assoc;.atlon, '

(vu) Boundanes of any Umt,
(viii} -Leasing of Units;
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(ix) Impositionofany rightof firstrefusal or similarrestriction of the right

of any Owner to sell, transfer, or otherwise convey his or her Unit;

: () = Any provisions included in the Déclaraﬁop, By-Laws, or Articles
“which ate for the express benefit of holders, guarantors, or insurers of first Mortgages on Units,
19.5.  No Priority. No provision of the Homeowners Documents gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the-
- case of distribution to such Owner of insufance proceeds or condemnation awards for losses to or
a taking of the Common Areas.

19.6." Notice to Association. Uponrequest, eachO‘}&‘:fnef shall be‘obl-i_éé'téd:to furnish to the -

Association the name arid address of the holder of any Mortgage encim_lbering such Owner's Unit.

19.7. - Amendment by Board. Should the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation subsequently delete any of their respective requirements
which necessitate the provisions of this Article or make any $tich requirernents less stringént, the
Board, without approval of the Owmners, may cause an amendment to this Article to be recorded to
reflect such changes. . ' '

19.8. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request -
to or consent to any action shall be deemed to have approved such action

from the Board to respond : edto .
ifthe Association does not receive a written response from thie Mortgagee within 30 days of the date-

of the Association's request, provided such request is delivered to the Mortgagee by certified or

registered mail, return receipt requested.

ARTICLE XX
CONVEYANCES

In order to assure a community of congenial residents and thus protect the value of the Units
in The Lakes at Tradition, the sale or lease of Units shall be subject to the following provisions:

20.1. Notice to Association. Not less than 20 days prior to: (1) the date of any closing of
asale, or (ii) or the effective date of any lease; the Unit Owner shall notify the Association in writing
of his or her intention to sell or lease his or her Unit and furnish with such notification a copy of the
contract for purchase and sale or a copy of the lease, whichever is applicable. Except as provided
in Paragraphs 20.3 and 20.4 below, it is not the intention of this Article to grant to the Association

atightofapproval or disapproval of purchasers or lessees. It is, however, the intent of this paragraph
to impose’ an affirmative duty ofi the Unit Owmers to keep the Association fully advised of any..

changes in occupancy or ownership for the purposes of facilitating the management of the
Association's membership records. As this Article is a.portion of the Declaration which runs with

the land, any transaction which is conducted without compliance with this Article may be voidable
by the Association. - '
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20.2. Lease Agreement Terms. Any and all lease agreements between an Owner and a
lessee of such Owner shall be in writing, shall prov1de for a term of not less than four (4) months -
and must provide that the lessee shall be subject in all respects to the terms and provisions of this
Declaration and that any failure by the lessee under such lease agreement to comply with such tefms
and conditions shall be a material default and breach of the lease agreement. The lease agreement
shall also state the party who will be responsible for the assessments as stated above, and it shall be
the obligation of all Unit Owners to supply the Board with a copy of said Wwritten agreement prior
to the lessee occupying the premises. Unless provided to the contrary in a lease agreement, an Unit
Owner, by leasing his Unit, automatically delegates his right of use and enjoyment of the Common

Areas and facilities to his lessee; and in so doing, said Owner relinquishes said nghts during the
term of the lease agreement.

20.3.. Association Approval. Upon receipt of a copy of the contract for purchase:and sale
'or-a copy of the lease, the Association shall within ten (10) business days, issue a Certificate
indicating the Association's approval of the transaction. In the event of a sale it shall then be the
responsibility of the purchaser to furnish the Association with a recorded copy of the deed of
conveyance indicating the owner's-mailing address for' all future assessments and other
correspondence from the Association.. Provided, however, prior to the issuance by the Associdtion
of a Certificate indicating the Association's approval of the transaction, the purchaser or lessee shall -
be required to agree to comply with the Rules and: Regulaﬁons of the Ass‘ociaiion :

20.4. Delinquent Unit Owners. Notmthstandmg the provisions above, in the event that an
Unit Owner is delinquent in paying any assessmient, or the Owner or hig buyer, family, guests,
agents, licensees or invitees aré-not-in compliance with any provisions of the Homeowners
Documents, the Association has the right to-disapprove of any sale; and in the case of a lease, the
right to disapprove of and to void any lease at any time prior to or during the leasehold tenanéy until

any delinquent assessment is paid and!or until any v101at10n of the Homeowners Documents is
corrected.’ :

20.5 Exceptlons Therestrictions setforthabove mParagraphZO 1. through and including

Paragraph 20.4., inclusive, shall not be applicable to Tradition Development Company LLCin the
event that it owns any Lots submitted to this Declaration.

PART SIX - ENFORCEMENT

ARTICLE XXI
ENFORCEMENT OF DECLARATION

The enforcement of this Declaration may be by proceedmg at law for damages or in equity
to'compel compliance with its terms or t0 prevent violation or breach of any.of the covenants or
terms herein. The Developer,; the Association, or any Unit Ownei‘may, but shall not be required'to,

.seek enforcement of the Declaration. Any Unit Owner who seeksienforcement of thlS Deéclafation

52



OR BOOK 1778 PAGE 169

shall by his actions be deemed to have indemnified the Developer and the Association from all

liabilities resulting from his actions. Should the party seeking enforcement be the prevailing party
in any action, then the person against whom enforcement has been sought shall pay all costs and -

reasoﬁablc attorneys' fees-at all frial and appellate levels to the prevailing party. -

" PART SEVEN - CHANGES IN THE LAKES AT TRADITION.

ARTICLEXXO
. AMENDMENTS -

22.1. Amendments Generally. Until the closing of the first conveyance of a Unit by
Developer to an Owner, other than Developer ("Amendment Date"), any amendment may be made
by the Developer with consent of any mortgagee who has advariced funds for construction or who
is under contract to" advance construction finds, if any. With. the exception of Subsequent
Amendments and the correction of scrivener’s errors as set forth below, which may be made at any

time; after the Amendment Date, this Declaration tay be amended only by consent of fifty-one

percent (51%) of all Unit Owners.

22:2. Limiitation on Amendments. Any amendment which would affect the surface water
management system, including environmental conservation areas and the water management portions
of the Common Areas, must have the prior approval of the South Florida Water Management
District, who shall determine the necessity, if any, for modifications to the water management permit
prior to recordation. Ifa permit modification isnecessary, the permit modification must be approved
by the South Florida Water Management District prior to recordation of the amendment.

. 223 , SCrﬁrenefs Errors. - Prior to the Transfer. Date,:_the Deﬁeloper' may amend. this
Declaration in order to correct a sc

rivener's error or other defect or omission without the consent of
the Owners or the Board; provided that such amendment is reasonable and does not adversely affect

in a material manner an:Qwner's property rights. Such an.amendment shall be signed by the

Developer alone and a copy of the amendment shall be furnished to each Owner, the Association,

and all institutional mortgagees as soon after recording thereof amongst the public records of the
County, as is practicable. -

224, Effective Date of Amendments: An amendment to the Declaration shall become

effective upon its recordation amongst the public records of the County.

- ARTICLE XXl

TERMINATION
23.1.  Consent o Termination. The consent of Voting Members representing at least 67%
ofthe Class."A" votes and of the Developer, so long as it owns any:
and the approval of the holders of first Mortgages on Units to which at léast 67% of the votes of the
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Urits subject to a Mortgage appertain, shall be required to terminate the Declaration.

232 Termination and Documents. . If this Declaration is terminated in accordance
herewith, it is hereby declared by the Developer and each and every Owner of a Unit by acquiring
title to his Unit covenants and agrees, that the termination documents shall require:

A. That all Units shall conﬁnue to be used solely as Single Family residences.

B. Al]l Common Areas shall be owned and held in equal shares by the Unit

'Owners as tenants in common, and each Unit Owner shall remain obhgated to pay hisprorata share

of expenses to continually maintain the Common Areas.

23.3. Limitation on Termination. The Unit Owners and their grantees, successors, and
assigns by acquiring title to a Unit covenant and agree that no termination of this Declaration shall
be made for a period of twenty—ﬁve (25) years from the date of recorda‘aon of this Declaration. This
Declaration and the terms provisions, conditions, covenants restrictions, reservations, regulations,

burdens and liens contained herein shall run with and bind the. subject property and inure to the

benefit of Developer, the Association, the Owners, Institutional Mortgagees and theirrespective legal
representatives, heirs, successors, and assigns for said period. After this period, the Declaration shall
be automatically renewed and extended for successive periods of ten (10) years each unless at least

- one (1) year prior to the termination of such twenty-five (25) year term or any such ten (10) year

extension there is recorded amongst the Public Records of the County, an instrument evidencing the
consent to termination of the Voting Members and the holders of first Mortgages as described in
paragraph 20.1 above, upon which event this Declaration shall be terminated upon the expiration of

) twenty-ﬁve (25) yéars orthe ten (10) year extension thereof during which the termination instrument

is recorded.

234, Water Manggement System. Ifthe Declaration is terminated, the property consisting
of the Water Management System operated and maintained as part of the Common Areas and the

Environmental Conservation Area shall be conveyed to an appropriate agency oflocal government,’ . -

which shall mamtam and operate the property in acoordanoe with the District’s applicable surface
water management permit. Ffnot accepted thereby, then such property must be conveyed to a similar
non-proﬁt corporation w1th either restated ornew Restncuve Covenants and Easements established
in conformance with the District’s criteria, and recorded i inthe publicrecords of Palm Beach County.

Any termination of the Declaration must have the prior written approval of the South Florida Water
Management District.

54



— e wd iU FAUE LT

PART EIGHT - MISCELLANEOUS -

B & e © ARTICLEXXIV' -
é(?{\ dp‘-P : .

MISCELI)A_NEQUS' :
24.1. No Waiver, The failure of the Developer, the Association, or any Owner to object
to an Owner's or another person's failure to comply with the covenants, conditions and restrictions

contained herein shall in ho event be deemed a waiver of any right to object to same and to seek

compliance therewith in accordance with the provisions herein.

24.2. Headings. Article and paragraphi captions inserted throughout this Declaration are

intended only as a matter of convenience and for reference only and in no way shall such captions

or headings define, limit or in any way affect any of the terms and provisions of this Declaration,

24.3." Pronouns. Whenever the context requires, any pronoun sed herein may be deemed
to mean the corresponding masculine, feminine or neuter form thereof, and the singular form of any
nouns or pronouss herein may be deemed to niean the corresponding plural form thereof and vice
versa, ' S '

24.4. Severability. In the event any oné of the provisions of this Decl_afétion shall be.
deemed invalid by a court of competert jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall rema.'m in full force'and effect. =

24.5. Partiion. The Association may not convey, encumbeér, abandon., pér_tiﬁon or
subdivide any of the Commion Areas without the approval of all Institational Mortgagees. ‘

24.6. Homeowners Documents. The Association is required to make available to Owners,
to Institutional Mortgagees, and to holders; insurers or guarantors of any first Mortgage, current

copies of the Declaration, Atticles of licorporation, By-Latws, Rules and Regulations and other such
documents governing the Association, as well as the books, records, and financial statements of the

Association. "Available" shall be defined as obtainable for inspection, upon writteti request after

reasonable notice; during normal business houts or undef such other reasonable circumstances. Any

holder of a first mortgage shall be entitled, upon written request after reasonable notice, to a financial

statement of the Association for the immediately preceding fiscal year, |

IN WITNESS WHEREOF, the Declaration of Covenants, Conditions and Restrictions for
The Lakes at Tradition has been signed by the Developer and the Association on the day and year
first above set forth. The Developer and the Association have caused these presents to be executed
in their names and their corporate seals to be hereunto affixed by their duly authorized officers.
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DIVOSTA AND COMPANY, INC.

Harmon D. Smith, President

THE LAKES AT TRADITION HOMEOWNERS
ASSOCIATION, INC. :

‘ﬁl’l“ stk I:i

AT TR,
<
-S\’:’i}% aaaaaa {7,

» {omorasiSeal /VVZ/// cziw*
Ry L RlchardE Greene, President
"%«,SIA N OF FLGRIDA
o UN’,l;Y OF PALM BEACH
&
i ;ff

The foregoing instrument was acknowledged before me this /c-l“L day of é_zz_%ﬂe___,
%903 by HARMON D. SMITH, President of DIVOSTA. AND COMPANY, ]NC a Florida
corporation, on behalf of the corporation. He is personally known to me.

.-;.;;'.:,-,;{__ CHR[ST!NE SCALAMANDRE MW (SEAL)

= : % NOTARY PUBLIC STATE OF FLORIDA Notary Public
"ij} 7 : COMMISSION # DD118351 Printed Name: Chrirshone Sealama ndre
e TR EXPIRES 08/31/2006 My Commission Expires: __% /2r ok '
BONDED THRU 1-888-NOTARY1 My Commission Number: DAY 3 S/
STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this /e M day of %ﬂ
2003 by RICHARD E. GREENE, President of THE LAKES AT TRADITION HOMEOWNERS
ASSOCIATION, INC., a Florida corporation not for profit, on behalf of the corporation. He is

personally known to me.
‘;0-,:‘,'-., CHRISTINE SCALAMANDRE"

7 Notaty Public
. NOTARY PUBLIC- STATE OF FLORIDA
I COMMISSION # DD118351 Printed Name: &" /5 d S Q_(amma&e
T ST EXPIRES 08131/2006 . My Commission Expires: __ & /3/ /06
e BONDED THRU 1-858-NOTARY1 My Commission Number: _ 2% // § 3 S/

,.ln.. :
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J: OINDE*R OF COMMUNITYASSOCIATION
S
TRADITION COMMURNTH ASSOCIATION, INC,, a Florida not for profit corporation,
hereby joins in this Declaration of Covenants and Restrictions for The Lakes at Tradition, in.
accordance with the réquirements of the Community Charter for Tradition. This Joinder shall not
be deemed a waiver of any approval rights given fo the Community Association under the
Community Charter for Tradition or any of the terms or provisions thereof. '

Signed, sealed and TRADITION COMMUNITY.
delivered in the presence of: ASSOCTATION, INC., a Florida

- _ - not for profit corporation
s}t(? 24, Z s Xe&cm[, h—r.JA:

* STATE OF FLORIDA | ' __
COUNTY OF ST: LUCIE. o » 5

The foregoing instrument was acknowledged before me this_- 3% 7A dayof
_Bugust 2003,by__ Tames H. Hdewron

the Pi%sident of Tradition Community Association, Inc., a Florida not for prdﬁt corporation, on

behalf of the corporation. He is personally known io me, or has produced
- as identification..

_ _ : Notary Pub ' )
». (Notarial Seal) Name:__ Bhipley E. Sp it
L ' : My Commission NS.: ODOICRZY
Expiration date; nm;/lf Koo

ght o T SmiEvESumI
% COMMISSIONNOMBER
2 & DDO15824
o o MY COMMISSION EXPIRES
Of ¢V MAY 42005
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JOINDER OF THE FOUNDER OF TRADITION

TRADITION DEVELOPMENT COMPANY, LLC, a Florida limited liability company,
hereby joins in this Declaration of Covenants, Conditions, and Restrictions for The Lakes at
Tradition, in accordance with the requirements of the Community Charter for Tradition. This
Joinder shall not be deemed a waiver of any approval righis given to the Tradition Development
Company, LLC under the Community Charter for Tradition or any of the terms or provisions thereof.

Signed, sealed and '_[’RADI’I‘ION DEVELOPMENT COMPANY, LLC
delivered in the presence of: a Florida limited Jiability company

M & M By
y ‘ /ts: /_/ President
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. LUCIE

The foregoing instrument was ac]ﬂiowledged before me this __/S_ day of
guut-_, 2003, by _Faul -

yene, __the President of Tradition Development
Gomi:(any, LLC, a Florida limited hablhty company, on behalf of the company. He is personaily
known to me, or has produced as identification.
Notary Pub,

(Notarial Seal) Name: SHipleyw E S ith

My Cgmmission’i\lo.:' lwivIeY N r-d g
Expiration date:___ " c_z/(/ !-ﬁ RoSL™

TN T
SN e, e E e

_ . COMMISSION NUMBER
1;3‘ Q 0Do15824

or oe MY COMMISSION EXPIRES
i MAY 4.2005

A#O

GALGL\Tradition\Documents\lzkes. trad.decS.wpd
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EXBIBIT A
Lots 1-11, inclusive, in Block A, Lots 1-23, inclusive, in Block B, -
Lots 1-31, inclusive, in Block C, Lots 1-66, inclusive, in Block D,
Lots 1-66, inclusive, in Block E and Lots 1-10, inclusive, in Block F,
all as shown on Plat entitled TRADITIONPLAT NO. 5 according to

the Plat thereof, recorded in Plat Book 42, Pages 4 and 4A through 41,
Public Records of St. Lucie County; Florida.
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